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ABSTRACT
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Major professor: Elizabeth Brabec
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Due to the continuity of energy and material flows, the persistence of an
ecological network necessarily includes a linking of ecological units from local
and immediate to regional and broad-ranging scales. Humans are an integral
part of ecosystems acting as resource consumers and agents of change, and all
systems can be considered combined 'soci o-ecological' systems. Where
environmental and social systems lack coordination, mismatches between the
temporal , spatial or functional scales at which these systems operate lead to
resource use inefficiencies and the loss of ecosystem components and
functioning. This case study of Franklin County, Idaho documents a recent land
use ordinance revision process to offer a critical evaluation of local institutional
actions in the face of change. The case study serves to identify scale
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mismatches between institutional (social) and ecological facets of county
governance and to develop potential solutions for those discrepancies.
Because no clear framing of complex land use issues served to coordinate
a regulatory strategy for the County, the Comprehensive Plan and Land
Development Code remained organized around individual land use issues rather
than recognizing multi-scale linkages and limited the potential for cross-scale ,
cohesive governance of that social-ecological system. Two main influences
emerged- the institutional framework and the nature of information used to
make decisions. These were significant in contributing to scale mismatch
because they shaped institutional problem framing which subsequently set policy
outcomes. Despite such institutional limitations and limited problem framing, the
findings of this case study imply that the Franklin County government possesses
a basic organizational and communicative potential that could be harnessed to
improve flexibility and synchronization in the regional governance of linked socioecological processes.

(192 total pages)
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I. Background
Scale Mismatch in Socio-Ecological Systems
Ecosystems can be thought of as dynamic, self-forming networks of living
and non-living parts integrated by vertical (nested hierarchies) and lateral (crosslinkages) movements of energy, matter, and information (Holling 2001 ). As such,
an ecological process or pattern is connected simultaneously at immediate and
broader levels, and a change in the pattern or process could subsequently
influence the network at a range of spatial , temporal or functional scales (Loreau ,
Moquet and Holt 2003 ; Odum 2002). Due to the continuity of energy and material
flow, the persistence an ecological network necessarily requires continuity of
scale- a linking of ecological units from local to regional to continental extents.
This continuity becomes increasingly tenuous as components such as
individuals , subpopulations, stream segments or vegetation patches are lost from
the collective , interacting whole . Importantly, humans are an integral part of
ecosystems, acting as resource consumers and agents of change (Alberti 2005 ;
Paul and Meyer 2001 ; Pickett et al. 2001 ; Forman and Alexander 1998). And, like
ecosystems, human social systems themselves demonstrate dynamic linkages
over time , space and functionality. Sociological scale refers to the nature of
social structure, from individuals to organizations, as well as the social
institutions (rules, laws, policies, formal or informal cultural norms) and
allocations of power that govern the extent of resource access and management
responsibilities. In reality , all systems can be described as combined 'socioecological ' systems that lie somewhere along a gradient between human-
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dominated and ecologically 'intact' extremes (Cumming , Cumming and Redman
2006).
Given the rapid growth of the human population over the past millennium
and the development of technology that has served to magnify and accelerate
human activities, local-scale human actions have collectively generated regional
and global changes in ecosystems. This human dynamic has been realized
through fundamental alterations and impairment in hydrological (Gregory 2006 ;
Meyer and Wallace 2001 ; Pickett eta/. 2001) and nutrient cycling (Jenerette et
a/. 2006; Burke eta/. 2002), fire disturbance regimes (DeWilde and Chapin 2006;

Bradley eta/. 2006), biodiversity {Chan eta/. 2006; Dobson eta/. 2006 ; Maestas,
Knight and Gilger! 2001 ), and climate (Sanderson eta/. 2002; Vitousek eta/.
1997). With concern for the consequences of these actions , Garrett Hardin , in his
1968 reframing of the "Tragedy of the Commons" parable, proposed that the
progressive overexploitation and decline of natural resources is as rnu ch an
institutional failure as a moral one . Lee (1993) expands on this position by saying
that human institutions fail in their stewardship of the natural world because they
do not coordinate their actions with temporal , spatial or functional scales of the
ecosystern(s) at which they are acting. As a result, these 'mismatches of scale'
introduce use inefficiencies that prevent humans frorn perceiving the inherent
limits of their various resources , allow the costs of the overexploitation to be
deferred to others and eventually result in the loss of ecological components and
processes. Lee argues that until the rnisrnatch of scales is remedied , these
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exploitation outcomes will persist- ultimately to the detriment of both human and
non-human organisms.
Social institutions constitute an important interface between society and
the ecological world , structuring incentives- whether political , social, or
economic- and providing mechanisms by which people control their interaction
with the environment (Falke eta/. 2007). Social institutions may operate both
formally through government structure, legal or technical constraints and
informally as traditional practices , values, ethics and taboos. Social systems are
important because they create government structure (organizational hierarchies) ,
set the rules for deliberative process, wield the power by which official actions
are implemented and are present at multiple scales from local to international
jurisdictions (Boehmer-Christiansen 1994; Forester 1989). Social institutions,
then , necessarily influence how humans perceive and respond to ecosystem
changes (Lake 2003; Boehmer-Christiansen 1994). Not only do cultural mores
and personal experience shape how a person defines a situation or experience ,
but this problem definition or "framing" also influences the alternative responses
that the person is willing to consider to resolve any given conflict (Adams et at.
2003). For example, institutional policy may influence a formal decision-maker's
understanding of a problem , whereas a local citizen may draw on experiential
knowledge, leading to divergent interpretations of what the problem is and what
would constitute an appropriate response to the situation in question (Gezelius
and Refsgaard 2007; Adams et at. 2003).
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Change constitutes an integral part of the natural world , manifesting as
cyclical (seasons, El Nino, circadian rhythm) , progressive (erosion, growth) or
sporadic (fires, drought, disease) disturbances. Social change is derived from
these natural patterns as well as from shifts in human populations, political power
and information (Cumming, Cumming and Redman 2006; Adams eta/. 2003).
Change- including change in the scales at which the environment varies , at
which human social organization occurs, and the demands of people and other
organisms for resources , leads to scale mismatches (Cumming, Cumming and
Redman 2006). Spatial mismatches exist when the jurisdictional boundary and
that of the ecological phenomenon do not coincide, temporal mismatches
manifest either as social institutions acting on short time frames relative to longer
environmental and social changes ("management myopia") or as the reverse
(e.g . under rapid environmental cha nges, social systems are slow to respond due
to inertia and/or rigidity) and functional mismatches are problems of scope where
institutional control tools may be too broad or too narrow given the ecological
context in which they want to affect change (Falke eta/. 2007) (FIG 1 ). Scale
congruency is the idea that social institutions can align their actions with the

ecological scale in which those actions have influence, beginning with recognition
of the inherent interconnected nature and variability of natural systems
(Cumming, Cumming and Redman 2006).
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Scale Mismatch and Local Land Use Control
To yield goods and services, humans alter the land via intensive (crops) or
extensive agriculture (pasture or forestry) or through conversion to urbanindustrial uses, and , through these endeavors, alter the structure and functioning
of ecosystems (Dobson eta/. 2006; Pickett eta/. 2001; Vitousek eta/. 1997).
This results in the transformation and fragmentation of ecological networks,
which facilitates negative effects on natural productivity and resilience (Carpenter
eta/. 2007). Incremental land use decisions made by government entities

(Rasker 2006; Getches 2004) and on private lands (Alberti 2005; Maestas eta/.
2001) are potent vehicles for land use change. In the US, the authority to enact
land use controls on private lands is traditionally delegated to county and
municipal governments with each state establishing the legal powers, functions ,
operating procedures and resources available to local governments (Miller 2002).
This framework, however, does not guarantee either scale congruency among
social and ecological components or that ecologically meaningful federal or state
objectives translate into local policy and are applied to private landholdings.
The organizational character of social institutions contributes to the difficulty
of synchronizing socio-ecological linkages. Jurisdictional boundaries may have
been drawn from historical or political reasons (rather than by ecological/physical
regimes) , so the ecological relevance of land use controls can vary as
jurisdictions straddle ecological units such as watersheds or climatic regions (FIG
2). Temporally speaking, ecosystems manifest and change both in immediate
and long-term time horizons while governments implement projects based on
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fiscal calendars and a general assumption of ecological stasis, rarely with the
information adequate to enable an understanding of and thus the ability to
forecast any effects of land use decisions on natural resources (Theobald eta/.
2000). These discrepancies can result in the inconsistent coverage of meaningful
governance actions across ecological scales, limiting the effectiveness of even
conscientious management approaches (Theobald eta/. 2005; Dale eta/. 2000;
Brody, Ca rrasco and Highfield 2003). Moreover, the coordination between
federal, state and local actions may loosen as local planning agency
commitment , political climate and other contextual factors influence policy
implementation- even if comprehensive strategies at the federal or state level
set policy and/or implementation mandates for local governments (Dalton and
Burby 1994).
One contextual factor exacerbating scale mismatch may be the unequal
availability of resources to develop and implement policy at the local level.
Planning literature and case studies provide evidence as to what constitutes
"better" policy and regulation (Brody 2003, Berke eta/. 1996, Dalton and Burby
1994 ), but there is no guarantee this information is available or applicable to the
various local governments. The application of these "better'' policy options may
simply depend on the existing milieu of expertise and financial resources in place
to promote and tailor such policies to local communities (Innes 1995; Hills 2005).
Another contextual factor may be that although cities and towns are located
within county boundaries, there is generally no hierarchical relationship between
county and municipal governments (FIG 3) (Berman and Salant 1996; Arganoff
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and McGuire 2003). Indeed , recent planning literature has named the
phenomenon of multi-service "regional" or "intergovernmental" governance as the
modern form of local government (Pavey et at. 2007; Feiock 2004; Keast et at.
2004; Agranoff and McGuire 2001 ), in which local governments navigate an
overlapping web of jurisdictions to acquire resources for their constituents (Miller
2002). With such a labyrinthine governance network, the establishment of
common goals and actions regarding land use policy over an ecologicallyrelevant landscape unit becomes difficult or unlikely.
Ultimately, the land use controls common to local governments do not
guarantee the persistence of broad, landscape-scale processes such as aquifer
recharge , net primary productivity or the persistence of viable habitat systems
(Falke et at. 2007; Holling 2001, Gunderson 2000). This can be illustrated by
comparing a general summary of the pattern and process of ecological systems
with the scope of typical land use controls. First, key ecological principles can be
summarized into the ecosystem characteristics of site content, site context,
connectivity, heterogeneity, and hierarchy (TABLE 1) (Dale et at. 2000; Zipperer
eta/. 2000). These principles embody the self-organizing nature of ecosystems
to a) capture resources and form communities (stability) and b) to reorganize as
change and disturbance disrupt those established communities (resilience)
(Gunderson 2000). They embody the linkage between abiotic and organic
components of a system and the flow of energy and materials among these
components. When the scope of common approaches to land use control is
mapped onto this ecological framework, a disparity in coverage and
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synchronization between social and ecological systems and among scales
becomes apparent (TABLE 2). Some regulatory tools may work towards a level
of broader spatial or temporal landscape influence, such as strategic
management plans, urban growth boundaries and market incentives (e.g.
transfer of development rights, density bonuses) , while other tools like site plan
review or construction standards influence land uses on immediate or localized
scales. The tools typically implemented by individual governments can be
relevant for maintaining ecological elements at any given site, such as stretches
of stream bank cover (Wigington et at. 2003). However, because these land use
controls are inherently site-based and short-term in their conception and scope,
they are not sufficient in of themselves to synchronize land use actions with
ecosystem elements at multiple scales (Theobald et at. 2005). If such continuity
of scale is lacking , then components can be lost from the ecosystem due to
inconsistent policy coverage and/or implementation, with the result that the
stability and resilience of the system as a whole becomes compromised.

II. Case Study
If, as proposed above , social institutions shape human interactions with
the ecological world, and scale mismatches are driven by the linked nature of
socio-ecological systems and the inevitability of change , then resolving resource

use conflicts necessarily will require an institutional flexibility that acknowledges
both the existence of multiple scales and the need for social frameworks to
respond to the dynamism of natural systems. Resolving existing scale
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mismatches will ultimately lead to governance that better meets the needs of
citizens while protecting the ecosystems on which they rely (Cumming , Cumming
and Redman 2006). Therefore, evaluating social institutions- in this case , local
government- for the consideration of socio-ecologicallinkages may reveal
existing institutional barriers to achieving scale congruency and , subsequently,
imply a strategy to dismantling them.
Towards this end , the case study presented here documents recent land
use ordinance revisions in a predominantly rural but rapidly urbanizing county in
southeastern Idaho, USA, and offers a critical evaluation of a local decisionmaking process undertaken in the face of socio-ecological change . Despite
institutional limitations and limited problem framing that result in scale
mismatches, the findings of this case study imply that the Franklin County
government possesses a basic organizational and communicative potential that
could be harnessed to improve flexibility and synchronization in the regional
governance of linked socio-ecological processes.

The Approach
An evaluation of Franklin County's land use code and of the information
important to the revision process was used to identify scale mismatches between
institutional (social) and ecological facets of county governance. This information
was then applied to develop recommendations for a strategy that would enable
Franklin County to better achieve multi-scale, adaptive governance of socioecological systems.
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First, the final revisions of the 2007 Franklin County Comprehensive Plan
(Appendix A) and Land Development Code (Appendix B) were assessed for their
conceptualization of and action toward ecosystem components and functioning.
Two main analyses were completed : 1) comparing the goals of the Franklin
County Comprehensive Plan to the regulations included in the Land
Development Code to describe the connection between formal problem framing
and regulatory outcome, and 2) assessing the Land Development Code itself
with an ecological characteristic matrix to describe toward what ecological
scale(s) the ordinances are targeted. The matrix was based on basic ecological
definitions (Dale

et at. 2000; Zipperer et at. 2000) and a list of relevant policy

points derived from the scoring system developed by Brody, Carrasco and
Highfield (2003) for assessing the ecosystem management capabilities of county
comprehensive plans.
Second , a narrative of the code revision process was developed in order
to elucidate elements influential in decision-making that led to the final Land
Development Code wording . The code revision process was documented for the
purpose of this case study through participation by the author on two Franklin
County ordinance revision committees, meeting between September 2006 and
June 2007 on a weekly basis. The author's role in this process included
researching a portion of the requested information (model code , design
standards) and assisting with editing tasks on two of the committees (recreation
lands and subdivision standards). The members of the committees were
interviewed via an anonymous survey (Appendix C) when the final draft
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ordinance was completed. These observations were made in order to generate
narrative documentation of the technical information , subjective viewpoints and
experiential knowledge utilized during the drafting of the Land Development
Code for the County.

The Setting
Franklin County encompasses 667 sq. mi. of southeastern Idaho basin-andrange country , sitting on the state border between Idaho and Utah . Private
landholdings make up 60% of the county, which covers expanses of sage-steppe
and forested lands with a large river system (Middle Bear River) and multiple
reservoirs. Preston, Weston, and Franklin are the largest towns, with Preston
being the county seat. The majority of valley bottoms and river corridors are in
private ownership. Intensive agriculture , rangeland agriculture, residences and
recreation constitute the major land uses in Franklin County (FIG 4). The
topographic variability and major river corridors create diverse regional ecological
regimes (FIG 5). Identified habitats for 30 state and federal species of
conservation concern occur in Franklin County including riparian, sage-steppe
and forest-dependent species (TABLE 3) (IDFG 2007, 2005).
In contrast with its traditionally rural history, Franklin County is now
receiving new growth from "bedroom community" housing for commuters from
the Logan, Utah metro area to the south and from seasonal recreational
developments throughout the county. The population density centers on the
county seat of Preston and is expanding to the south into Utah (FIG 6).
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Residential development trends from 1950 to 2000 show steady growth in the
north part of the county (as equal percentages of total housing built among all
decades), but the south is dominated by newer development (most of total
housing built since 1970) (FIG 7) (USCB 2000). As such, Franklin County
appears to be transitioning into higher density suburban in the southern parts,
while low-density rural residential growth is occurring elsewhere in the county
(FIG 8).

The Governance Framework
Idaho counties are delegated decision-making authority by the state in
certain policy areas, including public services and land use control. Major
decisions within these areas are made by democratically elected County
Commissioners. In Franklin County, three elected County Commissioners
("Board of Commissioners") appoint a Planning and Zoning (P&Z) Commission to
implement and administer Franklin County land use policy. The P&Z Commission
consists of five to seven citizens, and the County staff includes one zoning
administrator who is also the building inspector, the County clerk and a number
of administrative support staff. In terms of land use control, decision-making
power within the county government is split. The obvious policy-making power
lies with the County Commissioners, but the P&Z Commission and the zoning
administrator, through their mandate to implement and enforce the policy, shape
what happens in practice. In some arenas, the state retains authority to control
land use, such as when state septic and well sanitary regulations require a larger
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lot size than the county minimum as a result of the site review by the state health

department. Also , utility companies with water or power line holdings can
determine canal or reservoir setback distances, access restrictions and right-ofway corridors.
Franklin County has traditionally rejected Euclidean ("single-use") zoning
and minimized land use controls. The previous land use code for the county
designated one zone for the entire county accompanied by subdivision
standards, mobile home park standards, and two municipal "Areas of Impact"
which served as water supply protection zoning overlays. Under this code ,
separate ordinances governed the construction and maintenance of roads ,
emergency services, agricultural protection and confined animal operations,
while issues such as water quality, soil stabilization , and hazardous materials
were primarily addressed by deferral to state and federal agencies su ch as the
Idaho Department of Water Quality, Idaho Fish and Game Department,
Southeastern Idaho Health Department, National Soil and Conservation Service,
Army Corps of Engineers, US Fish and Wildlife Service, US Bureau of Land
Management and US Forest Service . Water interests administration occurs
primarily through state regulations, interstate power companies , and regional
irrigation companies (canal companies). Municipalities in Franklin County
function independently of the County government, with little formal or informal
policy in place to dovetail land use code at the interface of those jurisdictions.
The various towns in the county, for example, have distinctly different policies
toward growth , some acting to push growth away from the town into the county
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while others work directly with private land owners to incorporate new
developments into existing town infrastructure (Berg 2006).
In response to a dramatic increase in residential development in the
county spurred by growth in the Logan, Utah metro area from the south and rural
development projects under little or no requirements to provide basic
infrastructure such as standard roads, the County Commissioners and P&Z
Commission initiated an effort to implement a land use code that addressed new
development trends in Franklin County beginning in 2000. A first revision attempt
consisted of using a detailed performance zoning code from another Idaho
county as a draft policy. This proposed code differed from the 'old ' policy in that it
applied performance-based rather than prescriptive standards, and included both
mandatory and incentive approaches such as density bonuses and cluster
development incentives, additional protection for streams and wetlands and an
expanded plat application protocol for subdivision approval. This document was
brought before the Board of County Commissioners in 2004. In the end , the
proposed ordinance was deemed too radical a change from existing code and
too difficult to implement. The County Commissioners failed to adopt it and
revision efforts were tabled indefinitely (Berg 2006).
Continued growth, however, led to mounting conflicts and the County
Commissioners and the P&Z Commission decided to revise the previously failed
code by adapting it more closely to the issues of concern in Franklin County.
Emerging issues included the expansion of illegal recreational subdivisions in
areas with substandard roads, an increased number of large subdivisions being
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platted in the county outside of municipal limits with concern about water quality
and availability, and a basic and increasingly costly need for the county to both
provide new and maintain existing road infrastructure. Efforts to revise the failed
draft into something more palatable began in Spring 2006. The Board of
Commissioners directed the Planning and Zoning Commission to establish
'ordinance revision committees' populated by both public and private interests to
work on the new ordinance wording . Several committees (subdivision ,
recreational areas, fire protection , well head protection) were assigned to draft
pieces of the new ordinance. They based their drafts partially on the failed
performance-based ordinance as well as on additional model ordinances from
other counties as guidance. Appointees to the revision committees included
members of the P&Z Commission , County Clerk staffers, farmers and ranchers,
and private survey and construction contractors . No private developers accepted
an appointment to the committees. Representatives from other agencies were
invited to attend periodically to provide technical advice , including the Southeast
Idaho Health Department, USDA Natural Resource Conservation Service and
Idaho Department of Fish and Game. The elected Commissioners attended on
certain occasions when invited to clarify policy directives. Two public hearings
were held in the summer of 2007 on the proposed ordinance. Ultimately, the
revised Land Development Code was passed with minor revisions by the County
Commissioners in August 2007.
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Ill. Findings
Assessing Socio-Ecological Governance in the Franklin County
Comprehensive Plan and Land Development Code
The influence of the Franklin County government on ecosystem functioning
was explored by evaluating the Comprehensive Plan (Appendix A) and Land
Development Code (Appendix B) in terms of their ecological relevance (Brody
2003). For this case study, the goals of the Franklin County Comprehensive Plan
were compared with the regulations of the Land Development Code to establish
a connection between formal problem framing and regulatory outcome. Also , the
ecological components matrix presented earlier (TABLE 2) was expanded to a
detailed itemization of the Franklin County Land Development Code that
assessed which ecological scale(s) the ordinances targeted. These evaluations
served to elucidate socio-ecological scale congruencies or mismatch achieved by
Franklin County through land use controls.

Problem Framing and the Comprehensive Plan
Idaho code requires that counties develop Comprehensive Plans for their
jurisdiction to provide a legal justification for imposing regulations in the county
as well as guidance for enforcement. Because ordinances are enacted to
implement a county's Comprehensive Plan , the scope and goals of the
Comprehensive Plan ostensibly stand to be influential in why and how land uses
are controlled . The Franklin County Comprehensive Plan (FCCP) states that its
development policies "are long range and encompass all aspects of development
and its impact on the citizens of the community and its environment, " while
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specifying that the policies "will address natural resources , water conservation ,
housing and development, wildlife , recreation , industry and land use." By setting
these policy categories, the Franklin County Comprehensive Plan organizes the
issues as individual components within the document, addressing ecological
concerns in multiple, separate policy statements including "Natural Resources"
(Policy 4), "Land Use" (Policy 5), "Development Limitations" (Policy 6) and
"National Flood Insurance Program" (Policy 12). The Natural Resources Policy
addresses protecting ground and surface water quality, avoiding flood , wildfire
and slope hazards and being sensitive to wildlife needs and scenic views. The
Land Use Policy covers irrigation rights , nuisance buffers, water quality and
scenic views, while the Development Limitation Policy "discourages the
conversion of productive cropland , respects environmental limitations and
provides open space. " The National Flood Insurance Program Policy agrees to
com ply with the stipulations of that federal program.
Within the context of providing for the health , safety and welfare of citizens,
the goals of the Franklin County Comprehensive Plan have been actualized by
one or more regulatory approaches under the newly revised Land Development
Code (TABLE 4). These approaches include deferral to the Idaho Code, required
compliance with absolute standards, and/or compliance with performance
standards as a choice of optional incentives to meet the minimum point standard
for plat approval. Deferral to Idaho code to meet the Comprehensive Plan policy
goals without implementing relevant county regulation may indicate either a lack
of interest in furthering the regulation of that issue or adequate stringency in
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existing state codes as adequate in light of Franklin County's Comprehensive
Plan goals. However, the county did , in fact, supplement Idaho Code for every
policy eva luated with either absolute or performance standards. Furthermore , out
of those policies evaluated , performance standards were used to augment
absolute standards when they occurred. In some instances, however, no
absolute standard was set and only performance standards used.
Since Franklin County implemented ordinances for each policy goal
involving natural resources that was set forth in their Comprehensive Plan, this
suggested that their Comprehensive Plan was an important institutional problem
framing mechanism for county governance. The FCCP provided the scope and
framework for land use controls by establishing what issues would be addressed
through county action. Notably, policy categories centered on human land uses
(e.g. natural resources ; agricultural, commercial, industrial, recreational ,
residential development ; development hazards ; infrastructure) while ecological
components were 'split' and itemized as sub-goals of the land use policies. For
example, the hydrologic system was deconstructed among Policies 4, 5, 6 and
12 and addressed as multiple separate issues pertaining to ground water,
surface water, wetlands and riparian habitat, nutrient cycling , erosion and
flooding . In another example, various land use designations incurred different
protection goals for the same ecological components, such as disparate
vegetation management and density requirements for recreational vs. residential
subdivisions. Implied in this policy structuring is that the social system is the
primary organizer of the County governance framework, while ecological systems
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and their functioning are addressed ancillary to the social systems. Furthermore,
this managerial "splitting" of ecological components may constitute a barrier for
the County in adjusting to ecological change since adjusting all the different
policies in response to change would be logistically problematic.
The Franklin County Comprehensive Plan, in its partitioning ("splitting") of
ecological systems to fit social institutional constructs , instigates a socioecological scale mismatch. It must be said that scale congruency does exist in
this system in a limited way , since County jurisdiction allows for the application of
land use controls at the individual parcel level and therefore can influence
immediate-scale issues (site content, site context) (FIG1 a). But because County
policy largely fails to recognize ecological process and function at broader
scales , there is a lack of management at those scales (FIG 1b) and therefore a
need to develop regional approaches to land use controls in Franklin County
(FIG 1d).
That the Comprehensive Plan problem framing appears to be a potent tool
to direct County governance may be useful in addressing the disconnect,
however. By redefining Comprehensive Plan goals to recognize cross-scale and
socio-ecologicallinkages, the County would necessarily need to develop a
comprehensive, coordinated approach to land use control in order to implement
those goals. What is mostly lacking for Franklin County, according to conceptions
of "high quality" plans (Conroy and Berke 2004; Brody 2003; Dalton and Burby
1994 ), is 1) an information base that allows an assessment of existing and
projected ecological conditions and the associated problems, and 2) specific,
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long-term goals that recognize the breadth and connectivity of ecological
components (like habitat matrices and hydrological systems) in conjunction with
(not ancillary to) social components and which include measurable objectives for
intergenerational persistence of these systems. Already, Franklin County has an
array of regulatory and incentive-based tools, as well as a political structure
(Board of Commissioners and P&Z Commission) and the associated procedural
mechanisms to ensure policy review and implementation. The County does
compile some information on social infrastructure , such as road , utility and land
ownership databases, but the status of ecological systems is primarily
documented by state or federal management agencies. This information is
available to the County, but, in the context of the ordinance revisions, was sought
out and used to answer specific questions rather than to provide a "big picture"
guide in exploring the needs and possibilities for both social and ecological
systems . If Franklin County can re-conceptualize their Comprehensive Plan
goals with this in mind, their existing resources and institutional procedures could
be directed toward implementing their policies as an integrated social-ecological
system .

Socio-Ecologica/ Scale and the Land Development Code

Franklin County has implemented land use controls through both
mandatory and incentive-based policies in their 2007 Land Development Code
(FCLDC). The ordinances in the Land Development Code influence land use
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both directly and indirectly, and vary in their coverage of multiple-scale ecological
systems (TABLE 5).
Given that the Comprehensive Plan did not consider ecological systems
cohesively, they were not addressed as such by the County's ordinances. To
begin, there was a paucity of strategic planning actions. Only eight of the 31
potential strategic planning actions included in the matrix were utilized by
Franklin County; four of these were either optional or only applied under specific
conditions , and two other actions were simply in place for compliance with state
and federal regulation. Gaps in strategic planning actions lay in generating and
sharing information , visioning (establishing goals and priorities) and interjurisdictional coordination. The FCLDC required ecological or socio-ecological
information in the context of plat applications (ten out of 39 actions), but
otherwise did not provide for the creation of any comprehensive database or
mapping effort. Regarding visioning for ecological issues, the FCLDC primarily
addressed water resources (five out of 17 actions), with the remainder of
ordinances pertaining to nuisance buffering (one action).
Implementation-related policies are relevant to visioning in that they
require annual County code reviews. Franklin County employed five of nine
implementation actions, but other than stating that an annual review will occur,
no guidance was given to the policy reviewers and no protocols were established
for evaluating the success of existing ordinances. The FCLDC indicated few
inter-organizational coordination efforts (four out of 14 actions), with those either
being from state or federal regulations (two actions) or conditional (two
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performance or situational standards) . It is possible that the County coordinates
with other jurisdictions more than what is reflected in their ordinances , however,
either through typical logistical operations or informal interactions.
These plan components- generating and sharing information , visioning
(establishing goals and priorities) and inter-jurisdictional coordination , play
fundamental roles in enabling the social institution to understand what socioecological systems are and how to formulate institutional actions to achieve
effective integrated management of those systems (Brody 2003; Theobald et at.
2000). The generation and sharing of information includes inventorying existing
and future conditions, which identifies resources and problems, and documents
community priorities. It provides a base from which goals and policies are
generated and on which the effectiveness of implemented actions can be
evaluated . Visioning articulates the desired future condition of the system , and
acts to guide the scope, nature and implementation of institutional actions . Interjurisdictional coordination signifies an understanding of the multi-scale nature of
the socio-ecological system , and allows the information and visioning
components to address trans-boundary resources (Cash 2006; Brody 2003). As
these components are crucial in driving policy actions effective at broader scales ,
their absence in the Franklin County context may explain the predominance of
site-specific regulatory tools in the FCLDC.
The County did employ a number of regulatory and incentive-based land
use controls , but as noted, these actions were typically enabled on a site-specific
basis. Only four of 33 actions (two not scored)- were explicitly written to apply

23
regionally, including floodplain and wellhead overlays, density restrictions and
actions that deferred to state and federal regulation. Sixteen land use controls
were implemented to act at the local level , including subdivision standards,
stream and wetland setbacks, buffer requirements, hazardous site restrictions
and components of the plat application review process. If implemented
consistently, these local land use controls could influence broad-scale processes
through cohesive small and intermediate-scale actions but that was not evident in
the Franklin County regulatory documents. For example, the goal of conducting
development "sensitive to the needs of wildlife" (FCCP Policy 4 .E) was set forth
in the Comprehensive Plan. Implied in this comprehensive and ecologically
relevant goal is a policy that addresses components at the multiple scales
needed to provide the habitat resources that ensure food , shelter and movement
for "wildlife" species during different seasons and over generational time, from
site-specific elements of habitat quality and patch occurrence (site content ,
context) to landscape-scale movement of organisms, water and energy
(heterogeneity, connectivity and hierarchy). Achieving this goal requires
development decisions to be cognizant of scale linkages, yet the tools of choice
for specifically implementing this particular ecological goal were optional, sitespecific performance standards, such as the option to install a "wildlife friendly"
culvert or to revegetate disturbed areas using native species. Absolute standards
for stream bank setbacks and wetlands protections that support this directive do
exist in the code , but were created under the auspices of water quality and
aquifer protection for human uses and not specifically for "wildlife needs".
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This point can be pursued with a converse example, as ordinances not
explicitly addressing ecological components act as de facto ecological
protections, but their value as such was not coordinated with those specific, de
jure resource use regulations. The more stringent road construction standards

(required pavement and expanded right-of-way) may act as a disincentive for
road lengths due to increased construction costs, thus encouraging more
compact development. Nuisance buffers may play an important role in retaining
habitat corridors in developing areas. Also, the plat application and review
process represents an important influence on implementation of habitat
conservation . Recreation subdivision applications are required to show proposed
cut and fill , location of wetlands, slopes, native vegetation , and migration
corridors (although plat applications in residential subdivisions are not required to
have all of the ecological information). In the FCLDC as it stands, the ordinances
can act within the site content and site context level of the ecosystem , but may
not maintain the integrity of ecosystems on the broader scales of heterogeneity,
connectivity and hierarchy without more forethought and coordination.
Finally, the regulatory specification of some ordinances may not relate to
the reality of the target ecological component. There were examples of
regulations where specification of an absolute standard may have been
inappropriate in light of the ecological goal. As far as absolute standards are
concerned, a specific example is the one-acre minimum lot size standard for
residential development in the county; a 25-acre minimum was recommended by
an independent hydrologic study to maintain aquifer recharge long-term (RMEA
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2000). Importantly, few developments outside municipal limits have central water
systems so most residences rely on wells for their culinary water. If part of the
reason for setting a minimum lot size was in response to water supply, then other
information besides the hydrologic study must have informed the decision to set
a one-acre minimum . In another example, a uniform stream setback of 35' was
established for all development in the county although neither stream order (size)
nor the geomorphic type of the streambed are considered in that single setback
designation. It is possible, therefore, that this setback will be very effective for
some streams while perfunctory for others. Moreover, performance standards
may not be used at all, depending on the landowner's choice of site design to
achieve the required points, while post-approval compliance depends on
enforcement by the Planning and Zoning Administrator or other county agents.
Franklin County's Comprehensive Plan and Land Development Code
provide examples of institutional frameworks that present barriers to integrated
socio-ecological land use governance. The barriers are created by problem
framing that reduces ecological systems into isolated pieces and by lack of
strategic planning to coordinate the resources and tools they posses. A
comprehensive socio-ecological governance system may be possible if the
County can reframe their understanding of the ecological part of the system and
articulate their goals and priorities accordingly.
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Evaluating Socio-Eco/ogica/ Decision-Making in the Franklin County Code
Revision Process
The influence of information on decisions made during the revision
process was explored by reviewing how the participants perceived the
information used in the ordinance revision process and how specific controversial
issues were resolved . Examining these aspects of the Franklin County revision
process may reveal the formal and informal elements that influence county
actions regarding ecological decision-making.
Planning literature presents evidence that participants in both formal and
informal planning posses 'norms' -concepts of reality, strategy and practices
that ultimately contribute to the decisions made and how goals are implemented
(Briassoulis 1997; Fraser 1989). The interaction of these norms with personal
experience (e.g. 'empirical knowledge ') is important in the process of
environmental planning , in some cases equal to that of quantitative information
(Gezelius and Refsgaard 2007). Notably, the participant world view may be a
particularly important influence when formal institutional planning is relatively low
despite an increased demand for planning , such as in rapid growth scenarios. In
this context, social initiative emerges as a driving albeit informal mechanism to
achieve planning in the absence of institutional guidance (Briassoulis 1997).
Moreover, as planning alternatives depart more radically from the traditional
(status quo) framework, conflicts are highlighted among values and interests.
This may shift the focus away from objective cost-benefit evaluations, which
normally serve to provide solutions to an already-defined problem , to normative
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debates that serve to frame (identify) persistent undefined or contested problems
(Gezelius and Refsgaard 2007).
Application of these theories to the Franklin County ordinance revision
process predicts that values should play a role in decision-making, despite
technical or cost-benefit rationales for adopting a particular regulatory approach.
In fact , post-process surveys (Appendix C) administered to revision committee
members indicate that personal concern motivated some (but not all) to
participate in the process and that both technical and normative information was
considered valuab le to completing the revisions to the development code
(TABLE 6). This is evident in the reliance on a mix of technical and normative
information that the committees used in the ordinance revision process. Each
decision to include or exclude model code or to define what was problematic in
the county involved a mix of va lues, experiential knowledge and technical
information. First, given the time and technical writing limitations of participants, a
relevant model code was chosen from other counties to help develop the new
Franklin County subdivision standards. Criteria for the model code included that it
originate from a county similar to Franklin (rural, agricultural, geographically
nearby in Idaho) or the code addressed a specific issue (i.e. parking standards,
building height, etc) and that it was simple and concise relative to the previously
failed version of the Land Development Code. Next, the problems that the
committee thought needed to be addressed through ordinances were identified.
In the case of the recreation lands committee, a formal list of issues was
compiled. An existing Recreational policy statement in the Comprehensive Plan
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generally coincided with the list of issues compiled from what P&Z Commission
members identified as concerns. Since the recreation subdivision standards
were to be a completely new addition to the County's code , the definition of
issues was a crucial step because it influenced the scope of this ordinance and
directed what technical information was researched such as model code , stream
setback research and the type of input requested from the Idaho Department of
Fish and Game. In the case of the subdivision standards committee, identifying
problems to be addressed with the land use code was more a process of noting
issues relevant (or irrelevant) to Franklin County during the systematic reading
and revision of the model code , rather than from preparing a list of goals or
referencing the Comprehensive Plan. This demonstrates an intuitive, experiencebased method of assigning importance to issues rather than a reliance on
technical information .
For both committees, the revision process itself entailed systematically
reading through and modifying the model codes in a round-table discussion
format. This part of the process highlighted the use and utility of experiential
knowledge in decision-making . As each item was considered , the participants
used narrative examples as a way to test the validity or future practicality of the
proposed item . Typically, when a specific code requirement was considered , an
existing relevant example (development, property owner, event or situation , etc.)
in the county was introduced. Discussion included the merits of how the example
development was built, what problems it poses now, what effect the new policy

29
would have had if built under the proposed code and what the policy will have if
adopted on that development. A typical discussion might begin :
"It's like the [Digby's]40 acres on [Moose] Creek. You 've got 20 new lots
and that road is private half of the way there. Now add the next phase of
the subdivision, and what is the county going to do with that private road
with county owned roads on either side?"
It was through these narratives that the participants processed the issues at hand
and came to a consensus on an acceptable policy on the given issue.
The discourse on controversial issues that emerged during the revision
process offers insight into the dynamics between personal worldview and
external information . The discourse associated with these issues illustrates the
participants ' effort to define "land control " for Fremont County in light of recent
land use change. Since Franklin County historically has implemented basic
controls for health and safety requirements with minimal actual control over how
land is used , the push for increased oversight opened discussions for what scope
and type of approaches to land control are acceptable. Indeed , the question of
whether imposing land control at all is acceptable within the context of that
community were explored , in addition to what possible protocols or strategies
may be used to resolve current county land use issues. Three issues in particular
were recurrently discussed , 'finalized ' and then reopened for debate both within
the revision committees and between P&Z and the Commissioners. Because of
the recurrent debate on these issues relative to others, these decisions were
considered "controversial" for the purposes of this analysis: minimum lot size for
residential subdivisions, road construction standards, and requirements for water
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sources in new developments (TABLE 7). They were contentious to the
participants in that the revised code constituted a departure from the historic
county approaches and that the outcome would directly influence the economics
of land development.
In the case of minimum lot size, the debate centered on what density
would maintain the rural "quality of life" in the county and whether regulatory or
market forces were the appropriate avenue to achieve the minimum lot size for
subdivisions within the county. The technical information considered by the
committees included alternative development scenarios presented by a planning
academic researcher from Utah State University, an aquifer recharge study
(RMEA 2000) and consultations regarding septic limitations with the Southeast
Idaho Health Department. According to these technical reviews, larger lot sizes
were recommended (five acre minimum) . Personal testimony describing "quality
of life" - from pastoral views to freedom of lifestyle to avoiding traffic problems recurrently entered into discussions on this standard. Debates on setting large lot
(> 5 ac) vs. small lot (1 /4 to 5 ac) standards included points such as private

property rights relative to subdivision , the siting and desirability of density,
relative affordability for young families, maintainability (weed control), water
source reliability and septic requirements of individual lots. Some argued that
market forces set sellable acreage size by reflecting the desire of people in the
county and that the less restrictive small lot size would better accommodate
private property rights. Others argued that small lot sizes would encourage
density, lessening the demand for greenfield development and saving open
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space in the county. Whether smaller lots would result in the maintenance of
rural "quality of life" as described by the participants- especially in light of the
technical reports, was never established. The revision committee, however,
settled on two acres as acceptable because it was a compromise between the
existing minimum lot size and what the technical reports recommended. Upon
review of the final draft of the ordinance, the Board of Commissioners reduced
the standard to a one-acre minimum lot size before the final public hearing .
The next issue was the new road construction standards, which
established minimum standards required for all new roads to be built in the
county, including a requirement that any new roads be paved to their intersection
with existing county roads. This requirement also triggered a policy for the future
phased upgrade of existing substandard roads by the County. Minimum
standards were set for new local, arterial and collector roads , requiring asphalt
pavement with full shoulder and utility right-of-ways based on safety and
longevity of the road given each standard . These standards represented a
dramatic change from previous policy, which allowed privately maintained gravel
roads in residential subdivisions. Under the revisions, the burden of new roads
fell to the developer, with some cost share for upgrading existing substandard
county roads.
The main motivator for the roads policy was a directive from the County
Commissioners originating from their concern for future shortfalls in the already
limited road maintenance budget. Debate on this issue centered on the fairness
of financial burden placed on the developer vs. taxpayers and the resulting
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disincentive for subdivision development in the county. The magnitude of the cost
involved exacerbated the tension between opinions. With specific attention to
clearly delineating how the burden would be shared between the county and
developers, the main objections of fairness were quelled enough to finalize the
wording . The reality of budget constraints and the high cost of new roads forced
a clear distinction between the benefits to the community vs . the benefit to the
individual developer. The Commissioners were adamant about the revised road
policy despite a noticeable divide among revision committee participants.
Required construction details were altered slightly, but the Commissioners'
original intent of fully paved roads stood in the final draft.
The final contentious issue involved water. In Franklin County, culinary
water can be used to irrigate no more than Y.. acre of a given parcel of land .
Supplemental water for irrigation beyond the Y.. acre must come from existing
non-potable surface water rights ('ditch ' or canal water). Two main points were
relevant to this discussion . First, the assumption that all subdivided lots have
access to culinary and irrigation water could not be made. This was because (1)
water is scarce and fully adjudicated in Idaho, (2) ground water is not always
located close enough to the surface for well delivery (spatially variable) and, (3)
given the active farms in the area , irrigators are likely to sell off lots without
irrigation rights to supplement the water on their remaining acreage.
A 2006 subdivision application received by the P&Z Commission was
used as an example of the immediacy of this issue during discussion , as the plat
had included residential lots that likely did not have access to culinary water. Also
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important was an independent aquifer recharge study indicating that the
proliferation of individual wells with residential development was a threat to the
natural deep aquifer under the valley floor, the valley being the location of most
of the existing and new residential development. Because of these two concerns ,
the P&Z Commission wanted to encourage the creation of central water systems
whenever possible to minimize the drilling of new wells in the county, either by
requiring in the ordinance the installation of new central (shared) systems or the
extension of existing systems, paid by the developer. The smaller the size of the
new development, however, the more cost-prohibitive this policy would be. Also ,
the state health department has traditionally been reticent to approve smaller
(e.g . non-municipal) central water systems because of the variability in proper
sanitation, management and delivery. Because of these unknowns, some
members of the subdivision standards comm ittee felt that requiring small
subdivisions, especially simple parcel splits, to develop a private central water
system would place undue burden on smaller projects. Others felt that the stark
reality of tile valley's aquifer recharge limits (RMEA 2000) should be the basis for
any decisions, including whether or not to require installation of central water
systems. The compromise, in this case , was to allow a 'status quo' option. A
relative (e.g. optional) performance standard was offered regarding central water
systems in new subdivision developments. This standard created an incentive for
the central systems but still allowd developments to avoid installing central water
systems by gaining points through other performance standards to meet the
minimum required score for project approval.
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In considering this discourse narrative, all three "controversial" issue
examples required quantitative and/or factual information to understand a given
issue , but this factual info was combined with normative reasoning to formulate
explicit definitions of the problems and potential solutions. As land use controls
were implemented at the local level by adopting new ordinances, decisionmakers and administrators drew from their personal knowledge , which not only
shaped their definition of the problem but also what the range of acceptable
solutions would be for those problems. The Franklin County example provides
further evidence that formal social institutions, in this case a county governance
framework acting in an ordinance revision process, include normative information
in concert with or in despite of factual information as a part of decision-making.

IV. Relevance
Conclusions

From the Franklin County ordinance revision case study, two main
influences on the decision-making process emerged from the observations of this
case study: that of the institutional framework (nature and organization of the
county and "adjacent" jurisdictions), and the nature of information used to make
decisions (objective facts combined with normative world view). They were
important in that they both acted to influence problem framing and subsequently
shaped policy outcomes.
The Franklin County jurisdictional framework defines the scope of
governmental actions, setting the stage for overlaps or gaps in policy actions
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addressing ecological systems both within the county and among the locally
relevant jurisdictions. Federal and state regulation promotes environmental
protection through mandates on environmental quality and growth management.
yet it is up to Franklin County to meet those requirements in the context of their
available institutional resources. State mandates. although criticized for
increasing the implementation burden on local governments without fiscal
support, achieve plans from communities that otherwise would not make a plan .
and generate better voluntary plans from communities that are not under
planning mandates (Berke et at. 1996). While Franklin County planning officials
have worked diligently to improve their Land Development Code, the guidance
provided by the Comprehensive Plan may be inhibiting the efficiency of county
land use controls by not providing an ecologically realistic (e.g. integrated and
systemic) framework on which to base their actions.
In this case study. experiential knowledge from participants was a main
source of information and provided evaluation and validation of county policy
approaches. Expression of personal values and rhetoric were immediately
compelling to the group and allowed for participatory discourse to decide on
issues to address and code wording, more so than technical scientific
information . The technical information was often provided by "outside" state or
federal agencies or researchers ; this may have influenced how it was used since
technical and federal or state regulatory practices may lack specific local context.
thus causing distrust of justification for required actions (Gezelius and Refsgaard
2007; Fischer 2005). Also . this type of information may have not have been

36
readily accessible to non-experts (Wilson , Payne and Smith 2003), and therefore
not understood to be relevant to current county issues.
The discourse that developed during the Franklin County ordinance
revisions supports the theory that regulatory implementation at the local level
likely depends on political will, available knowledge and local values (Berke et at.
1996). The ordinance drafting process constituted the stage when the bulk of key
decision-making relating to implementing land use regulation occurred .
Ratification , for the majority of the code text, seemed to provide formalization of
decisions made earlier in process (Hills 2005) .
Despite the critical importance of the ecological world in the transformation
of natural assets into things that humans value (e.g. ecosystem services), the
findings of this case study suggest that the consideration of ecosystems in formal
policy and decision making remains limited in scope, more often applied in
obvious, specific contexts such as pollution control or retention of jurisdictional
wetlands than as broadly integral to the long-range social concerns of economy,
health and quality of life (Hills 2005). While some researchers have attributed the
failure to a lack of environmental information in the decision making process
(Hills 2005; Theobald et at. 2005), the failure may be due more to a fundamental
challenge in problem framing, including the inability of the formal institution to
process and adapt to the information, the dominant use of normative reasoning
and the presence of multiple perspectives in most decision-making actions (Hills
2005; Sandercock 2003; Innes 1995). This implies that even if relevant ecological
information were available it may not be used as an instrument by which a
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decision would be made . It may broaden the participants' view of the problem,
but this may not change their decision (Wilson , Payne and Smith 2003) or make
the information personally relevant such that they feel it is pertinent to their
rationale for action (Innes 1995). Notably, outcomes from some case studies
suggest that information and knowledge make their greatest contribution over
time by the way policy actors come to conceptualize particular policy issues
(Wilson , Payne and Smith 2003; Innes 1995; Forester 1989, 1993).
Since the link between land use and ecosystem processes remains
ambiguous both conceptually and in terms of providing guidance for how the
County applies land use controls, this indicates Franklin County faces a
challenge in problem framing . A general recognition was evident among revision
committee participants that their "quality of life" somehow was tied to efficient use
of land. However, a diversity of definitions of "quality of life" and "efficient" use of
land emerged from the dialogue. Importantly, the fact that this concept holds
multiple (including contradictory) meanings may limit the County from identifying
the socio-ecological components that necessarily shape "quality of life" in the
broad sense expressed by participants and hinder the ability of Frnaklin County
officials to articulate the goals and set priorities. Rather than incorporating a
holistic consideration of relevant ecological components across multiple scales
(e.g. a recog nition that their jurisdiction is an integrated socio-ecological system),
the ordinance revision effort centered on techniques to solve problems on a siteby-site basis and on built infrastructure concerns like road maintenance and
access to drinking water. Because no clear framing of land use issues served to
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coordinate a regulatory strategy for the County, the Comprehensive Plan and
Land Development Code remained organized around compartmentalized land
use issues.

From Institutional Self-Reflection to Socio-Ecological Scale Congruency
The findings of this case study suggest that the primary importance of
problem framing lies in its ability to better connect ecological and institutional
systems conceptually , which then sets the implementation trajectory for land use
governance. The process of gathering information about social and ecological
resources and setting land use priorities offers an avenue through which the
policy makers can reach an awareness of the breadth and interaction of their
social and ecological systems.
First and foremost , assessing what resources and problems exist in
Franklin County is necessary to get the community , institutional and ecological
issues articulated. An inventory of ecological resources , social patterns and
existing or future concerns would give a basic overview of the Franklin County
natural resources , development patterns and community va lues. This would give
the County a broad idea of the socio-ecological reality of the area .
Second , a strategic regional plan for land use and conservation based on

their inventory and assessment could be developed that relates site-specific
actions to regional goals for socio-ecological management. This strategic plan
will be a first step in re-conceptualizing land development in the county as being
one element in a linked system with impacts at both immediate and broader
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scales. Existing policy concerns (e.g. water, growth, property values) must be
conceptually connected to ecological processes . This plan would incorporate
written information and visual maps (FIG 9). Importantly, collaboration with other
jurisdictions in developing such a plan would help to capitalize on existing
interagency relationships and to develop untapped connections between different
social institutions (formal and informal} , as well as to improve the compilation and
exchange of basic information on socio-ecological phenomena at various scales.
Third , retooling the Franklin County Comprehensive Plan to reflect the
strategic plan will set a policy framework that facilitates system-wide approaches
rather than limits ordinances to parcel-by-parcel management. Once this is
accomplished, the County can evaluate their Land Development Code to see
what existing policy tools can fit with the strategic plan and what needs to be
updated and/or expanded. Implementing a review protocol that establishes what
preliminary information is provided for making decisions, including plan directives
or technical information as well as considering an ecological scale 'check list'
would better coordinate the decision making with the strategic plan. Importantly,
this would explicitly tie the goal , action and rationale for a decision into the review
process. Also, since land use tools range in their ecological relevance from
comprehensive to site-specific, identifying and employing ordinances that
maximize their contribution toward cross-scale action may leverage their potency,
enabling fewer ordinances to achieve greater conservation success.
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Finally, protocols for the evaluation of management success should be
developed , including the creation and upkeep of a regularly updated , regional
information database. Guidance on how to formulate goals, implement relevant
ordinances and document outcomes to evaluate regulatory effectiveness is
crucia l so that the information necessary to enact progress toward cross-scale
County governance- rather than continuing with unfocused and uncoordinated
policy- is available to decision-makers. An effort to coordinate with municipal
governments and modest improvements in the use of county demographic,
construction (plat application and building permit data), natural hazard and other
such information may lead to better understanding of current changes and
subsequently encourage longer planning time horizons. Regular spatial analyses
using up-to-date data would allow visualization of growth trends, evaluation of
previous policies (outcomes), and identification of target areas for both
development and habitat conservation.
Because experiential knowledge and values were the main sources of
decision making in this ordinance revision process, relevant technical information
occupied a lesser role. One specific informational need may be the preparation
or compilation of reference materials on basic concepts of ecology, geology and
hydrology, with application to planning, code implementation or guidance for plat
application reviews that would ease the burden on officials in implementing and
enforcing County code as well as provide guidance to land owners and
developers to make the application process more predictable and clear.
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Technical information was applied to decisions with definable parameters (for
example , maximum building height is set to not exceed the maximum emergency
fire and rescue equipment capabilities) , as opposed to broader, complex issues
such as incentivizing desired growth patterns or protecting biodiversity. Striking a
balance between personal values and a technical understanding of ecological
processes may be more likely if accessible, concise information is available for
committee participants. This also offers an opportunity to strengthen
communication between federal and state agencies by working more closely on
information sharing.
Franklin County's approval of the revised Land Use Code signals a shift in
the community's perception of growth impacts in the county and commitment to
participating shaping how their county will change. The shared cultural context,
shared relevant experience, and mutual sincerity of committee participants
contributed to their ability to produce a politically feasible Land Development
Code. Given the existence of this fledgling flexible mindset, Franklin County has
the potential political will to leverage opportunities for achieving a socioecological approach to governance.
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TABLE 1: Key ecosystem characteristics

Site Content

species composition
~alive

vs exotic spp assemblages

water and nutrient regimes within

~

intensity of human activities , land modification, structures within
patch
microsite divel"§ity
Site Context

adjacency/interspersion of habitat types , including occurrence of

~ types

__
relative sizes of human-dominant vs habitat patches
_ir}!_erface intensity between 'natural', buffer, human areas
relative number of high and low quality_habitat areas
~Heterogenei!}l___m~tude

and type of disturbance

,occurrence/persistence of populations and habitat types
_trajectory of local mosaic
Connectivity

spatial continuity among habitats and buffer areas
quality (functioning) of corridors that connect habitat patches and
populations in human land use matrix
~riers/paths

for nutrients, materials, energy, species

integrity of water and nutrient regimes across landscapes (i.e.
~oss patch/corridor/matrix mosaic)
intensity of human activities , land modification, structures across
~dscape

Hierarchy

barriers/paths for nutrients, materials, energy moving through
~e d functional units (!rQphic cascades, watershedsL _

persistence of species along a range of trophic levels (producers,
______11Elr:bivores, predators)
interaction among viable source populations and multiple
subpopulations (metapopluations)
~ mulation,
~ mulative

loss of enEl("gy in system

rate and trajectory_<Jf change in landscape _ _ _

TABLE 2: Ecosystem characteristics addressed by local land use controls
Site Content Site Context Connectivity Heterogeneity Hierarchy
Development Controls
Restrictions on development type/ location
Density limits
Market incentives for open space
Serv ice boundaries/Infrastructure investments
Site Design
Site plan review
Mandatory setbacks
Clustering
Mitigation
Infrastructure requirements
Veg management req's
Building Standards
Structural req's for new construction
Req'd retro-fitting
Construction techn iques

I

1

I

I

I

Knowledge Enhancement

Strateg ic growth/conservation plan s
Intergovernment al Coordination
Information col lection & sharing
Technical assistance to land owner
Publi c Education

~

primary target
indirect or partial influence
minimal or no mfluence

.,.
CD

TABLE 3: Species of Concern for Franklin County, Idaho
Name

Species name

Type of organism

Habitat

Boreal owl
Starveling mil kvetch
Greater sage grouse
Black tern
Western big-eared bat
Trumpeter swan
Ring necked snake
Snowy egret
Perigrina falcon
Sandhill crane

Aegolius funereus
Astragalus jejunus var. jejunus
Centrocerus urophasianus
Childonias niger
Corynorhinus townsendii pallsecens
Cygnus buccinator
Diadophis punctatus
Egretta thula
Falco peregrinus

bird
plant
bird
bird

Wolverine

Gulo gulo
Haliaetus leucocephalus
Histrionicus histrionicus
Larus pipixcan
Lesquerella paysonii
Lynx canadensis

fore st
sage-steppe
sage-steppe
wetland I riparian
sage-steppe I forest
wetland I riparian
sage-steppe I forest
wetland I riparian
rugged terrain
wetland I riparian
forest
wetland I ripari an
wetland I ripari an
wetland I riparian
sage-steppe
forest
wetland I riparian
sage-steppe I forest
aquatic
sage-steppe I forest
forest
sage-steppe I forest
wetlan d I riparian
wetland I riparian
wetland I riparian
wetland I riparian
sage-steppe I forest
forest
sage-steppe
forest

Bald eagle
Harlequin duck
Franklin's gull
Payson's Bladderpod
Lynx
Long-billed curlew
Mule deer
Bonneville cuththroat trout
Flammulated owl
Cache Beardtounge
Three-toed woodpecker
White-faced ibis
Columbian spotted frog
Northern leopard frog
Salicornia rubra
Rock squirrel I
Great gray owl
Columbian sharp-tailed grouse
Grizzly bear

Grus canadensis

Numenius americanus

Odocoileus hemionus
Oncorhynchus clarki bouvieri
Otus flammeoulus
Penstemon compactus
Picoides alborlarvatus
Piegadis chihi
Rana lutiventris
Rana pipens
Red Glasswort
Spermophilus veriegatus
Strix nebulosa
Tympanuchus phasianellus columbianus
Ursus arctos

mammal

bird
reptile
bird
bird
bird
mammal

bi rd
bird
bird
plant
mammal
bird
mammal
fish
bird
plant
bird
bird
amphibian
amphibian
plant
mammal
bird
bird
mammal

01

0

TABLE 4: Implementation of Comprehensive Plan goals in the Franklin County, ID Land Development Code
Goal in Comprehensive Plan

Policy Type*

Implemented County Code

• IC = Idaho code only, AS = absolute standard, PS =performance standard

Natural Resources (Policy 4):
culinary water conservation through central
system/aquifer recharge

irrigation righs/shares to remain on property, central
water supply provided

AS,PS

surface water, wetlands, bank/shoreline
protection ; runoff/erosion controls

comply with state/fed ; wellhead protection ; rec'd
stormwater mgmt plan if more than 1 ac disturbed , runoff
nuisance ; PS : open space use of wetlands & stream
corridors

IC, AS , PS

develop away from flood/steep slope haz;
construction techniques reduce haz incl. erosion ,
flood , slope failure and fire

minimum development setbacks and standards (50' or
AS , PS
top of bank+ 35'; no buidling on slopes over 30%;
revegetation , min stream crossings and docks}; PS : open
space use of 100 yr floodplain; common use of stream
I
corridor; retention/enhance riparian veg.; o

wi ldfire prevention by lot planning , water supply ,
vegetation mgmt; open space req

in fire hazard areas 30' fire defensible space , perimeter
and internal fuel breaks

PS

development se nsitive to wildlife, incl streams ,
wetlands protection

preservation of existing habita ; habitat management plan ; I
Wildlife-friendly bridges/culverts ; native plants;
conservation (cluster) subdivision

PS

development that protects scenic views

clustering (rec subdiv)

PS

Recreational (Land Use -Policy 5):
maintain natural assets of area

for rec subdiv , iinclude surface water & habitat
information on plat application ; weed management plan ;
stream setbacks and revegetation ; density bonus for
clustering ; seasonal occupancy limits ; garbage
management plan

I-

AS , PS

~

TABLE 4: continued :

.§_oal in Comprehensive Plan

Implemented County Code

Policy Type*

septic density as per SEIHD to protect
groundwater

for rec subdiv , state code applies , 10 ac min lot size ,
adequate sanitary facilities

IC, AS

fire protection planning

home owner assoc to prepare fire plan (rec subdiv)

density not to disrupt visual sensitivity

buffer if required by P&Z; clustering (rec subdiv); light
trespass restrictions
nuisance buffers; bu ilding standards

AS,PS
AS, PS

compatibility of uses and bldg standard s may
require buffers
site planning for drives, roads, and intersections

minimum standards for roads and parking as per P&Z
review

AS,PS
AS,PS

Development (Policy 6) :
density appropriate for site, rural character,
agriculture feasibility, environmental limits and
open space

1 ac minimu m lot size , may be larger if septic/well
restrictions ; cluster (conservation) subdivision option

water avai lability through central water systems
or confirmation of adequate supply
sewage comply with state
parking, roads to county standa rd

plat application req'd (all)

PS

comply with state
all new roads paved with min 60' ROW

IC
AS,PS

I AS, PS

Floodplain (Policy 12):
FEMA compliance via protection of stream
corridors and special construction standards if
within floodplain

AS, PS

(J1

N

TABLE 5: Ecological relevance of ordinances in the Franklin County , Idaho Land Development Code
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action:

Factual Assessment

~

.., c:
~,g

r: )(

<: ...

..,0 ..,0

~:;:
Q)

0

:E

county code:

A = absolute standard (required) ,
P =performance standard (optional),
S = situational

Ecological Inventory:
Ecosystem boundaries

Ecologica l zones/habitats
Ecological functions
Species ranges
Habitat corridors

s

requirement for showing wildlife/livestock
corridors on plat application for recreation
land developments

local

Biodiversity/species richne ss
Vegetation classified
Animal species classified
Land cover mapped
Threatened/Endangered Species
Exotic species
Keystone species

~

~

c:

.!
c:

..

.!!!

<> <::

"' 0
"t)O:

"·"tl

"'<>
"t:l
..

-~::.

<:: ...

"'0

0"

action:
Soil types/associations
Wetlands mapped/described

E

county code:

A

required on plat applications
(steep/unstable slopes)

A

state/fed compliance , required on plat
applications

Climate
Groundwater resources
Surface hydrology

A

proof of water required on plat
applications

A

surface water locations required on plat
applications

s

flood elevation data required w/in
Floodplain Overlay

."§

site

I

1:

>.

-~

<::

~<:: :~ ~ ~

<>

<>

.l!!

10

0

.~ .~

"' "'

~<:: ...~ ~..
a<> .c:~ .c:-~

site

site
site

Transboundary resources
Other prominent landscapes
Sources of disturbance/change in systems

Ownership Patterns:
Conservation lands mapped

t

site

Management status of conservation lands
Map with all jurisdictions and ecosystems
Management status of public lands
(J1

.j:>.

..

~

u <::

"·
't)

.~
0'
e
~

action:

<:

"' u
't)
..

<:: ...

<::
0
u

:s

.~ ~

Current and future land uses map
Resource user groups
Important cultural or historical lands
---'--

Road density
A

road locations required on plat
applications

1
local

Fragmentation of habitat

tA

state/fed compliance, OK req'd on plat
applications
-+-

Nutrient loading
Soil damage/erosion
Water pollution

I

Air pollution
Loss of fisheries
Alteration of waterways
A

state/fed compliance, OK req'd on plat
applications

A

state/fed compliance; OK req'd from
irrigation entity

Water diversions

local

~<:: ]u ~ "5~
0
tl)

u

"' "'

t

Social and Human Impact Inventory:
Human population growth

Wetlands development

~
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county code:
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Loss of biodiversity
Light, noise impacts

Goals and Objectives :
Establish goals for protecting ecosystem
stability

Establish goals for protecting ecosystem
resilience
Establish goals for protecting hydrological
networks
Establish goals for protecting soil formation
processes

S,P
t-

A

wellhead overlay (S) ; central water
system, wetlands as open space (P)

l

local,
reg ional

required revegetation with construction
site

Identify large areas of habitat (cores,
population sources) for protection
Identify biodiversity hotspots for protection
Protect intact patches of native species
(habitat)
()1

0>

.S!
u c:
CJ) 0

"'

"·"tl
action:
Establish priorities for native habitat
protection
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u
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e

A,P
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county code:
stream bank setbacks (A), riparian
vegetation (P)

0

site, local

Protect rare/endangered landscape elements
Protect rare/endangered spp
Maintain connections among wildlife habitats

p

use of wi ldl ife culverts and/or bridges (P)

local

Represent native species within protected
areas
Maintain intergenerational sustainability of
ecosystems
Balance human use with viable wildlife
populations

A

stream setbacks
site , local

Restore ecosystems/critical habitat
Other goals to protect ecosystems
Presence of measurable objectives

Inter-organizational Coordination:
Coordinate policies across jurisdictions
Other ergs/stakeholders identified
Coord to protect transboundary resources
Coord w/in jurisdiction to achieve ecological

A, S

light and noise nuisance restrictions (A)
and buffer requirements (S)
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county code:

1

lntergov'tl bodies specified
Joi nt database production specified
Information sharing
S,P

consult with technical experts on habitat
areas in recreation subdivisions (S) and
for wildlife management plans (P)

site, local

Links between science and policy
Position of jurisdiction wi/in bio region
Intergovern mental agreeme nts designated
complance with state , federal

Integration with other environmental
plans/policies

A

Conflict management process outlines

A

as requ1red by state

s

1f 1rngat1on 1ssue ex1sts, OK requ1 red from
1rngat1on ent1ty requ1red
~ 1 te , local

Regulatory tools:
Resource use restrictions

A

stream setbacks; steep slope restrictions

Density restrictions

A

minimum lot size

Commitment of fi nancial resou rces
Other forms of coordination:

Land Use Tools
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s1te
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Restrictions on native vegetation removal
Exotic species controls

A
Buffer requirements

S,P

revegetation req'd for construction sites ;
req'd compliance with weed ordinance ;
req'd weed control for management of
open space
buffer req'd for nuisance uses (S) , buffer
design (P)

site

+

Wildlife fencing, crossings to allow movement
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TABLE 6: Perceptions of ordinance review process by committee members
(Summarized results of post-process survey, n = 9)
Why participate:
Concern with regulation of property rights (1)
Value of forward planning (2)
Appointed duty (6)
Purpose of ordinance:
Protect public safety, environment without infringing on property rights (1)
Update or set standards to guide future development (4)
Protect public water sources from contamination (3)
Guide road construction for new roads (1)
Useful information:
Participation of technical experts (DEQ, IDFG, NRCS, water company
representatives, county staff, citizen professionals)
Technical reports
Model ordinances from other jurisdictions
Common sense
Varied points-of-view
Lacking information:
Key individuals (developers, responsible county staff) not present
Specific technical information
Possibly other information, but available information was sufficient
Possibly other views not represented , but not sure
Nothing lacking (information was adequate, too much information)
Suggested changes in future revision efforts:
Seek outside advisors
Seek specific technical information
More direction from the Board of Commissioners
Minimize political tensions
Regular updates needed
No changes

TABLE 7: Controversial Issues and Information Used in Decision-Making

Issue
Minimum lot size

Discussion Points

Decision Points

property rights (no limit)

property rights

qual ity of life (2+ ac vs 1/ 4 ac)

septic requirements

aquifer health/w ater avail ( > 25 a c)

weed management

Adopted wording
1 ac lots

weeds ( 1/2 ac max)
septic requirements (5 ac min)

Road construction
standards

maintainable for county

commissioner directive

3 road categories

county v developer cost

future road dept costs

all new roads paved

logistics of dealing with existing

cost share for some

substandard roads

Water source req for
new developments

parcel water rights status

burden on smal l parcel
landowners

aquifer health/w ater avai lability

variable soi ls, so site-bysite

effect on irrigators

eva luation needed

common wells
encou rag ed
via performance stds

variability of aquifer
cost to land owner

(j)

w
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FIGURE 1: Scale mismatch between ecological processes (circle) and social
institutions (square). Adapted from Cumming, Cumming and Redman 2006.
a) scale congruency- ecological processes influenced by people who have
mandate and power to act at the same scale as the process; b) upper-level
managers with no link to ecological process except through lower-level
managers, while lower-level managers are confronted with ecological problems
without resources to address them (C-B mismatch); c) lack of management at
key scales (unmanaged B) and upper-level managers in fine-scale processes (Be mismatch), leaving lower-level managers with no mandate or power (dangling
C); d) no institution exists to deal with broad-scale issues (unmanaged A). Note
mismatches are not necessarily system-wide.
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This map compares county and municipal
boundaries with watershed boundaries. Note that
the eastern county line matches the ridgeline and
therefore coincides with the surface water basin
limits. However, other county and municipal
boundaries- as we ll as canal systems - cross
through various watersheds.

•

A
16

Towns
Lakes and Streams
Canals

FIGURE 2: Jurisdictional and hydrologic boundaries of Franklin County, Idaho
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Federal

Special Districts

FIGURE 3: Relationships among government jurisdictions. Federal land
management agencies can regulate per "issue" (Fish and Wildlife Service , Army
Corps of Engineers) or as general land resource managers (USDA-NRCS ,
USFS, BLM). States delegate local land use control by deferring planning and
zoning authority to local jurisdictions but require Comprehensive Plans and
enable zoning , Area of Impact overlays and impact fees as local options. The
state also requires compliance with state health and safety regulations and water
allocation legislation. Municipalities act independently of county with separate
Planning and Zoning governance and may demonstrate policy differences with
county jurisdictions. Special districts fundraise and implement programs parallel
to the county and municipalities including for utility, water districts, school ,
mosquito abatement and other purposes.
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Legend
Franklin County

D

Municipal boundaries
Lakes and streams

-

Canals
Federal and State Roads

Land Use In the Upper Bear River Basin

•
•

W.ttands or aturally sublrr1gotod pasture/hay
Irrigated cropland
Non ...rrtgated cropland

.

Urban
Cftll. natural lands or open range
Grazing allotments

FIGURE 4 : Land use in Franklin County, Idaho
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FIGURE 5: Ecological systems in Franklin County, Idaho (legend on following
page). Basic habitat types include forest, sage-steppe, riparian , wetland and
aquatic and agrarian.
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Legend
Lakes and Streams
•

Hydric soils (Franklin County only)
Canals

Franklin County
Municipal boundaries
• Towns
Cover type
•
Perennial ice or snow
Urban/re c grasses
Low intensity residential
High intensity resid ential
•
•
Comm/lnd/Utility
Bare rock/soil
Deciduous forest
•
Mixed forest
•
Evergreen forest
Shrubland
Grasslands
Pasture or ha y
•
Row crop
•
Small grain
•
Woody wetland
Emergent herb wetland
•
Open water

0

FIG 5, continued : Figure legend
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Percentage of total housing units /decade.
(Data reported by census block)

-

1940s

-

1950s
1960s

D

1970s
1980s

-

1990s

FIGURE 6: Relative development rates of housing units in areas of Franklin
County, Idaho from 1940 to 2000. Note the predominance of recent
development in the southern parts of the county.
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FIGURE 7: Distribution of population per square mile in Franklin County,
Idaho. Data reported by census block from the 2000 US Census .
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FIGURE 8: Distribution of total housing units per square mile in Franklin
County, Idaho. Data reported by census block from the 2000 US Census.
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This map illustrates how existing landscape elements
such as hydrologic networks, road networks , soil and
slopes, habitat and land ownership can be brought
together to generate a basic conservation and
development plan for the county. Since water is a
critical resource for human and ecological communities ,
this is the focus for coordinating conservation efforts.
Areas with in Y, mile of rivers , lakes or wetlands and
those with wetlands soils are highlighted as priority
management areas . These corridors can be thought of
as connectors of larg er habitat patches such as public
lands, development hazard areas (shown here as steep
slopes) , and private parcels reserved from
development through easements .

Lakes and Streams
Canals
• Hydric soils
Riparian butferzone (1/2 mi)
- Slopes over 30%
Slopes over 15%
E:J franklin County
o Municipal boundaries
_ Federal and State Roads
Snowmobile Trails
USFS Trails
• Towns
- Bureau of Reclamation
• Bureau of Land Management
• US Forest Service
Slate of Idaho
Private

FIGURE 9: Example of a strategic planning map for protecting ecological systems
in Franklin County, Idaho.
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APPENDIX A. Franklin County, ID Comprehensive Plan
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J'RANKLIN COUNTY COMI'lillHENSIVE PLAN
Idaho Code (l.C. 67-65081 .. )

Franklin Couury Comprehensive Plan Component
Policies: AH policies of Lhis plan help crCEI.te a framework in

(A) Property Rigii\.S

which properry righLc: are cherished, but used responsibly. See
specifically policy l.
.
Background Srndies: Populalion nnd Economic Profile

(B) Population

{C) Scl!ool Facilities and 'fram;portC~tion

Background Studies: Policy 6.h

(D) Economic Development

Background Studies: Socit~l und Ec01tomic l,rofile
Policies: 4 ,5,6,8,10
Background Studies: All policie.< adopted in this plan address
land use. Specifically policies 4,5,6

(E) Land Use

Background Studies:

(F) Natural Re.<ources

Policies: 4,5
(G) Hazardous Areas

Policies: 4,5,6,12, 13

(H) Public Services, Facilities and Utilities

Background Studies:
Policies: 5,6,7,8

(I) Transportation

Policy: 7

(J) Recreation

Poliey:S

(K) Special Areas of S ite

Background information is provided in the Population and

(L) Housing

Economic Profile. No specific housing con1pOnent is adopted

a( Otis time because Franklin County does nol operate public
housing assistance programs.
(M) Community Design

Backgrouod Ioformatioo:
Policies: 4,5,6,10

(N) Implementation

Development of U1e Franklin County Comprehensive Plan and
the Franklin County Development Code ore fully integrated to
ensure plan I ordinance consislency.

Table I

INTRODUCTION

Thi!<; i!-; the Franklin County Comprehensive Plu.n. ll it tidapted for the. pttrpo.sc ofprmnoting the heo:llth, safety, :md
geneml welf<.~rc of the people of Fnmklin County and, specifically, to assure that fulure Jand developmenl meets
rcasonob/e quality expectations. Those expeciEJiions: nre expressed in the policy statements ofthi!' plnn and the
standftrds
the accompanying Franklin County Development Code.

or

AUTiiORITY. This comprehensive plan is adopted under the •ulhority of Idaho's Local PIHmling AcL, which
require.'i counties to prepare comprehensive plans nnd rebrulate lnnd development and land u::;e in the public inlcrc.'il
(see I. C. 67~650 I, et seq.}. The Local Planning Act further requir(!.!; that ell comprehensive plnns include certRin
componcnl-. or a ))pecific sum::ment explaining why a pllrticular component is nol 11ecded (sec l.C. 67-650R). Ti.lblc I
shows how lhc components of the Franklin County Comprehensive Plan fulfill Lhc r·cquircmcn!s oft he Local
Planning Act.

PAST PLANS. The fir.;! comprehensive plan for Fronklin County (Optimum Land·Use Plan) was adopted in 1976.
That plan and subsequent updates are supcr.;eded by lhis Comprehensive Plan .

PREVIEW. The Franklin County Comprehensive Pion has two ports. Part I de.cribes historical and relcvanl
background infonnalion regarding Franklin County. Parl II presents the policy statements adopted lo provide
general guidance for lat1d development activities in tiJe county and a defensible basis for the more specific
requirements of lhe Franklin County Developmenl Code.

!'ART 1- BACKGROUND INJ70RMATJON
FRANKLIN COUNTY PLANNING AREA LOCATION
The Franklin County area, about 90 miles nor1h of Salt Lake City, Utob, nnd 60 miles southeast of Pocatello, Idaho,
is Joc8ted in the northern portion ofCaehe Valley, one of the most auractive .and highly settled VllUeys of
southeastern Idaho. Cache Valley extends some 50 miles from north the south and averages about I 0 miles in width.
The Idaho I Utah stole line divides the valley approximately in h•lf.
A BRIEF HJSTORY OF FRANKLIN COUNTY

The human history of Franklin Counry js important to land use because of the cultural values of its first Mannon
the division of the land and resourcts, and the conlinued closeness of the communicy to this heritage_

~ettlers,

On April 14, 1860, Utirleen pionoer families nnived to settle the nor~tem end of the Cache Valley, at which time the
community of Franklin was estnblisbed and is now designnted es the firSt pennaoent settlement in the State of!daho.
One of the firSt projects was the building of an inig•tioo system to distribute water from Spring Creek As more
settlers nrrived the land and water was divided and communities were estabUsbed as follows: Oxford 1864, Clifton
1865, Weston 1865, Preston 1866, Dayton \867, Wltilney 1869, Fnirview 1869, Mink Creek !872, Mapleton 1&74,
Nashville I 875, Treasure too 1875, Riverdale 1875, Duruwille 1876 (abandoned in 1878 and resettled lateras
Banida), Ba!Ue Creek 1877, Glendale 1884, Winder 1890 and Banida 1906.
On February 15, 1872 an official suiYey condueted by the Department of Ute Interior placed these settlers, not in
Utah Terrilory as they believed, but residents of the Terri lory oflda.bo. The official county was named Oneida and
extended from the UtAh line north to Montana, east (0 Wyoming and west beyond American Falls, with the county
seat first located in Soda Springs and later moved to Malad.

1r was not until January 1913 thatFranlclin County was officinUy established with an eventual total land aiea of
42 5,880 acres or 670.1 square miles. The city of Preston was officially established as the county seat.
PHILOSOPHY OF TilE PLAN
Tbe plan is a general statement of goals and policies relating to development of the community. Tite plan is long
range and encompasses all aspects-of development and irs impact on the citizens of the community and its
envirorun~r . Development policies are the basis of the plan and they will address natural resources, water
\
conservation, bouslog and development, wildlife, recreation, industry and Jaod use. All policies, regulations and \
standords as designated by the community will be in compliance with State aod Federal law.
\

Future land uses are not precisely located with respect to individual properties or areas as would be the case in a \
zoning map. This is necessary to allow latitude in making specific day-to-day decisions, which arc n«eessary far \
plan implementation. It is impossible to delermine.the location of all land uses in advance of need and developmenL\
Development policies facilitate the implementation of th~ plan.
\
Growth rdte cannot be accurately predicted but wjJI be governed by employment opportunities, avai!nbility of
resources such as water, and density as di.ctated by statute and health and sanitary code.

·The plan must be continually re-evaluated against the concepts aild goals of the corrununity. and thus implemeol th~;:·'
achievement of those goals.
·

I

FRANKLIN COUNIT GEOGRAPHY
When we con:;;ider the geologicill hi~tory, we begin to nnder.iland the significtu)! vnrintions of the geological
fan nations in onr connty Rnd their impt~et on futnre development.

Cache V!!lley is a high mounrain valley surrounded by the Bear River Range oflhe Wasa[ch mountains on the enst,
with peaks rising to len thousand feet, and rhe Wellsville and Malad Rtmges on lhe wc~t.
The Utah/Idaho border cuts the valley approximately in half with Franklin County, Idaho located in the north end.
Preston, the county seat, has an elevation of 4710 f~el, and overage annnRI r;:,infall of 16.5 inches and a ~rowing
season of 123 frost-free days_

The mountain ranges bordering the west, Cllsl und north sides of our county have pcuks reaching elose to 10,000 feet
in elevntion. The valley floor ranges between 4500 feel to 5100 feet Franklin County and 1no.<l of Cache Valley
ca1ne into iL:s present fonn through ~tructural faults and adjustments by the shifting and seuling of the V"dlley. The
vaHey floor soon was below c.he drainage outlet of the valley, therefore, it filled with water even prior to the Lake
Bonneville Era.

The Lake Bonneville Era occurred during the Pleistocene or Glnchll Epoch when the climate was cooler with
increased rainfall and decreased evaporation. The stream flows were greatly enhanced and this condition continued
for ~1ousands of years. The lake covered the entire Cache Valley, extending nor~1 10 Red Rock Pass and Swan Lake
and up through the Bear River Canyon nearly to Grace, ldoho. The surface of the lake rcaehed an elevation of 5150
feet, had a maximnlJl depth of 1,080 feel and at its highosllevel it covered 19,750 square miles with approxilJlalely
2500 miles of shoreline.
Due to the action of this large lake, peal beds were buried and saDd deltas were fonned. As the lake receded the
natural streAms flowing from the canyons deposited their load.\: of sand, gravel and soil to foml the deltas at the
mouth of eaeb slreillll, lhe Dayton bench and the bench on the east side of the Bear River.

The formation of deltas, as described, has created geological conditions which must be addressed when considering
Joeations for the conslruction of homes, induslrial sites, domestic and irrigation water systems, septic or waste
disposal systems and roads and bridges. Hazardous building condilioos, high mineral content water sources and soil
percolation factors must all be considered in the Franklin County Comprehensive Plan and ils devdopmenl code.
LANDSCAPE AND OWNERSHIP
Franklin County consists of two major volleys. The largest valley portion is Cacbe Valley and it e•tends from the
Idaho/Utah state border north to tl1e Red ltock Pass. This area of the county supports the largest agricultural entity
and includes both irrigated and dry fann crop production. It also has many dairy and beef cattle opcr•lions. A
smaller valley lies oo the east side of the county, sometimes known as Gentile Valley, where the city of Grace is
located. 11tis is a scenic valley tl1at also supports dairy and beef canle operations and agricultural production. The
agricultural producing land in both of these mnjor valleys produces mainly feed crops utilized by the livestock
operations. The mnjor crops are alfalfa. wheat, and barley. The county produced many eash or row crop~ whteh
were processed loeally: sugar beets, peas, beans, sweet corn mtd cabbage. These crops are vfrtuaHy non-existent in
lite county ar this titne. This is due to the closure of local sugar processing plants and the cnnning plattls operated by
Del Monte. The areas between the msjor valleys of the county consist of rolling hills and smaller valleys thai also
produce feed and some cash crops. The outer boundary on dte East and West sides of the valley consists of foothills
and mo"nlains with forest •nd rangeland, much of which is owned by the U. S. Forest Service and B.LM . The
privately owned land on the mountainous county borders is used extensively for recreational purposes consisting of
hunting, ftshing, camping and summer or seasonal use residences. A large portion of the residences tn the described
borders are year-round residences and there are some agricultural and tivestock operations in these areas.

The Idaho Department of Commerce county profile report gives the fol1owing
within the counry:
federal - 32.6% or 138,994 acres
State
- 3.1%orl3,250acres
PrivaLo - 64.2% or 273,636 acre.s
Toto!

~lali~tic s

pcrlainiug

10

lnnd OWJ1er!ihip

425,R80 acre.s

POPULATION
The following statistics were gathered from the US Census Bn1't:au report dated Mily 2007.
The population offmnklin County ~'few ftom 9,232 in 1990 to 12,494 in 2007. That is an average growth of about
200 per year. The county has exhibited po~ilive growth with the rate increasing,. The number of building penn its
issued on a yearly basi~ rose from 12 in 1995 to iln avernge of 100 in recent years in the unincorporated are<ls oflhe
county. This indicates that building nnd development within the eounty ore condnuing to increase due to the
population in<:rease. There is a noticeable increase in the number of retirement age individual.~ ond also an increose
in Ihe number of individual.!i who corrunute between Northern Utah and Franklin County due to employment in Utah
while residing in Franklin County. The fact that these Lrends continue neeessirares county planning based on
contlnued growth.
Note: The building permit numbers are for the unincorporated county areas only. The incorporated .nreas issue rhcir
own building pem1its.

ECONOMY
There is a reasonably stable agriculture base ·supported mainly by the dairy and poultry industries. There are a
limiled number of small to mediwn sized animal confiaemenl operations, which also eontribut.e to the local economy.
Ritewood Eg gs, Nyoplast America, Lunda) Mfg., Trails West and Franklin Coun!y Medical Center have continued to
expand and arc providing a substantial 1abor base and conlribution to the coTll.Dlllnily. Franklin Cowtty supports two
scbool dis<ricts, PresiOn School District 201 and Westside School district 202, both providing a sizeable la bor base
for the county. Part of the Grace School District 148 lies in the northeastern part of the county.
Piooeer Newspapers located in the eounty in the year 2000 and prints the newspapers for Chc: Herald Journal of
Logan, Utah and the Idaho State Jownal ofPocatello,ldaha, increasing the labor force by an estimated 40
employees. The unemployment rate in the county a~ this time is 3.7%, indicating a reasonably stable labor base
witbin the areo.

PART

n - l'OLJCY STATEMENTS

The policy still~ments of this c.omprehen.sive plan offer general guidance for land use decision making in Franklin
County. They also provide direction and goals far rhe Franklin Counly Development Code, mosl sections of which
mLJy ben-aced directly back to one or more of the policy statements of this plan. Policies are adopted for the county

as a whole, as one: plaMing area.
POLICY I. PROPERTY RIGHTS

Franklin county reeo&rnizes the importance of property rights established by lhe federal and state eo1u;titutions. One
purpose of this plan, as authorized by l. C. 67-6502 (a) is 10 proJect property rights and enhance property values.
Franklin County recognizes lhat n1ajor ehenges in the use of proper[)' inevitably affect the entire conununily. The
freedom to make such change!'i is meaningful only when land owners accept responsibility for the consequences of
their actions, and a.Void or mitigate adverse jmpacls. Titis phHI and th~ accompanying development code provide
guidanee for land owne!5 seeking to fulfill tl1at responsibility.
The 1995 legislature amended Idaho's Loeol Planning Act to require that a property rights elemenl be added Jo local
com)%'Chensive plans. The legislature abo expanded the state's regulatory takings statute to cover local
governments. These two implementation sll1llegies respond to the direction provided by lbe legjsJature.
A.

The Fraoklin County Planning and Zoning Commission ond the Franklin County Commissioners
will consider the potential impact of this pion or the Franldin County Development Code on
property rights. In doing so, they will use the guidelines prepared by the Idaho Attorney
General.

B.

The Franklin County Development Code will include a procedure for the n:view.of c1aims that a
county decision has affeetcd a taking of property without compensation, as prohibited by the
Fifth Amendment of the U.S. Constitution.
POLICY 2. CITIZEN PARTJCll'ATJON

Franklin County wiH aetively encourage citizen participation in the planning process. Franklin Councy's

commiunent to citi.zen partieipatio'n is affirmed by the extensive program of participation used to develop this
coltlprchenslve plan. The strategies for continuing lmpJementation ofthls polie:y are:

A.

Provide notice of pub lie bearings on proposals for the amendment of this plan or the development
code.

B.

Adopl • formal public hearing procedure, as required by the Local Plaruting Aet See I. C.67-6534
for the requirement.

C.

Use of the advisory committee strueture whenever significant plan or development code
amendments are proposed, or seem to be indicated by changing conditions
POLJCY 3. COMPREHENSIVE PLAN MAINTENANCE

It shall be Franklin County's policy to maintain this comprehensive plan with regular updates of the background
studies and amendments reflecting changing conditions. Slrategies are:
A.

Budge! for the update of soeiai and economic profiles and public facilities inventory.

B.

The planning and zoning commission will dedicate one meeting each year loa review of the plan
and code.

POLICY 4. NATURAL RESOURCES

It shall be the policy of Fra1tklin County to 1naintnin, prolcci<Jnd enhnnce the natural a:.sets of the pla1U1in~ t~n:il. The
county will direct development away from naturally hazardous .sites or, where feasible, require site planning or
eonstnmtion tccJm..iques thaL mitigate lhe haZilrd. Tbe following regulatory stntlegies may be used to implcnu~nL this
policy.
A.

Culiunry or domestic wntcr resources may be conserved by a county wide or dcvelo11ment wide
water distribution management system. Underground aquifers must be protected from depletion

and contamination.
B.

The county wiH usc its developmelll code Lo protect surface water resources. Stream L:Orridor
protection will be addres.ed in the development code. The county will adopt development code
s tandards that require or enco urage water quality protection. runoff and erosion control, wellauds
pcotcc Lion, and development setback s along stream beds and lake or reservoir ."ihores.

C.

The county will use its development code Lo direct development 3WJlY from floo<i hazard areas and
steep s lopes. The ccx:le wiU also require or encourage development and eonstruction techniques
thal mitigate such natural hazards as acceleraled soil erosion. flooding, slope failure and wildfire.

D.

Rural developments fn Franklin County are vu1oerabie to destruction by wildfire. In lhese areas,
the county will use its development code to encourage fire conlrolling lot planning and encaurage
the provision of a water supply adequate for fire fighting . Protection of existing forest and other
vegetation will be aecomplished lhTougb the designation of open space or preservation areas where
dcvt!IOprneot is conducted.

E.

Development should be encouraged that is sensitive to lhe needs of wildlife. Nole that habitat
protectio• is also one objective of lhe wetlands·and stream corridor proleclion stralegie.o. Wildlife
babitat maps ha ve been prepared to aid in implementation of this strategy.

F.

The eounry will use its development code to cncoW1!.ge development ll1al protects scenic views.

POUCY 5. LAND USE

Issues to be addressed within Franklin county will inelude agricultural, industri!tl, eommercial and recreat.ional uses,
and development limitations.
Agriculture
Franklin County will encourage preservation of prime agrieulturellnnd. However, preservation of ag:riculluralland
should nol override the op lion of the land owner lo determine the use of his properly.
It shall be the policy of Franklin County to recognize the economic importance of agriculture in Friink\in County by
discouraging development that may conflict with existing farm operations, requiri11g future rural residents to
acknowledge the right of neighboring agricultural operations to continue, and discourage the eon version of
productive cropiMds to other uses.

This policy recognizes both the importance of agriculture and the possibility of conflict between agricultural and
other l:\nd uses. These i1nplcmentalion strategies are des igned to minimize that conflict:
A.

franklin Cowlly will enforce l.CJI-3805, a slate statute that requires parlicipnlion of polcntin ll y
affeclcd irrigators ln reviewi ng proposed subdivisions, and reqllLrc.s developers Lo either lrans[er

the \\Iiller rights away from a parcel before it is subdivided or provide a ccntr~l irrigation system.

The county will also use its development code to require the explicit permission of un irrigation
entity for any additional discharge of surface runoff into ils system

B

Developers or individual land owners will be r~quired to present development plans, !;Ubdivision
applications, a.nd building perrnit applications to irrigation entities for review and conunent when
service, distribution, or ~lor~ge facilities are adjacent to or within the property bouildaric:-: of the
proposed development or buildinG side. Wh~n safety, water qua[ity, maintenance ca~emems, and
other issues are a conc~rn. it will be the responsibi[ily oftb~ developing entLty to prove sui rOJbility of
the proposed developJnent or building site or site!>.

C.

Fronklin Coun<y wil1 attempl to minimize friction betwten rural rc.liidential development ttnd
existing agriculture operations. Wherever rurtll resideminl development is pemtitted, the county
may rt".quirc an easement or bnffer in favor of Lite cominuation of normal farm opera\ions.

D.

Franklin County will also discourage industriill or commercial developruen1 wilhin areas that
conflict with or adversely affect established Bbrricu!Lura l operations.

E.

Large agricnltuml enterprises (dairies, fccdloLs, animal solid waste composring, llimdling of
agricultural chemitals, ele.) can have an adverse in1pact on nearby developmertts or dwellings. All
animal confmement operalions regardless of size require application, rev;ew and compliance with
the Frnnklio County ordinances prior to issuance of a building or operating permit.

F

The same scrutiny wdl be applied to proposed residential developments that may be incompatible
wJth existing agricultural industries.

G.

The development code will require mitigation of porcnt.ial nuisances as the resull of improper
handling of solid waste, and the odor, i.asects~ elc. genernted by the improper keeping of livestock
on residential lots.
Commercial

Franklin County will encourage rommercial development within areas Lhat do not confllcl wi.th, or adversely affect,
established agricultural, indu!'itrial or residential developments.

A

The Franklin County Development Code will require mitigation of potential nuisances including
noise, glare, buLlding height and bulk, activjty levels and olher relevant measures. Retention or
installation of landscaped buffers between potentiall y incompatible uses may be required.

B.

Home occupations will be permitted in Franklin Con11ty, subject to conditions that <Jssun: their
compatibility with neighboring uses

C.

There are extensive mineral re.sourecs in Franklin County. the development of which may conflict
with nearby land use. The Franklin County Developmenl Code will include perfonnanee standards
de.sjgned to assure that new or expanded mineral extraction does not adversely afi~el neighboring
uses nor water quality.

D.

The county will use its development code lo encourage cooperative site planning, including shared
access drives and parking, and shared buffers and open space.

rndustdal
Fra nklin County will encourage industrial development within areas that do nol conflict with, or adversely affect , lhe
established agricullmal, conmtcrcial or residential developments.
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A

The Franklin County Development Code will require mi1igation of potenti:JJ nuisances iacluding
noi!:e, glare, building height and bulk, activity levels atJd othe1· relevant measures. Retention or
ins1allation of landscaped buffers between polentially incompatible uses may be required.

B.

"State Land Use Code" will be used to detenninc industrial classHkaLion.

Recreational
lt shall be the policy of Franklin County to maintain the natural as.o.:ets oflhe recreational areas within rhe county.
The.o;e areas will be subjected to the :::arne requirements as set forth in policy number 4, ·~atural Resources".
Additional requirements and implementation strategies are·
A

Development density must not affect water quality where individual wells are used in lieu of a!
central water system. SonU1CBSl District Health Department standards will provide densiry
guidelines pertajoing to acceptable sewage systems.

1

B.

Recreation~! developments must prepare e fire protection plan that will delineate fire-wise
eonslruction, design end materials, defensible space, fuel load assessments, etc.

C.

Visual sensitivity will be addressed by the standards for recreational development. Density level~
wiJl b~ set to protect the prisiine environ.m.~nt desired by lhose wbo reside on a full or part tim:
basis in foresc, meadow, waterDont, riverside, streamside, or view enhanced areas.

\
1

_I

D.

Commercial development, home occupations, isolated lodges and stores may be penni ned in
recreational areas subject to conditions assuring compatibility with neighboring useS .

E.

Industtla..l development may bC prohibited in reereational areas_

F.

Cowpatibiliry of proposed dovelopments will be evaluated on the basis of building height,
environmental faetoB, proposed uses, activity levels, a.nd similar measures. Retention or
installation of landscaped buffers between potcntiaUy incompatible uses mily also be required_

G.

1

.

.

The County will encourage cooperative site planning, including shared access drives and perki!
and shared buffers and open space.
I

POLJCY6 DEVELOPMENT

I
I

lt shall be the poheyof Franliio County to lirntl development to the denSity appropnate for the s•te and lhe area's \
rural cb. aracter, an. d to encour~ge a Oevelopn.lent pattern tbat discourages conversion of productive crop. land to olh~~r'·
nses, respeets environmentallamita.tions, and provides open space. The county will encourage a paltero of
development that concentrates on suitable s1tes thet avoid areas with limited or restrieted aeeess [Q. public facilities
and servlce.s and environmentally sensitive areas. A lower density of development may be required in areas where
there js a potentaal hazard of ground water contamination, or potential aquifer depletion or eontaminatJon as
detenmned by countywide water availability research_

!
Franklin County is unable to subsidize or provide infrastructure for new, expanded or chan.ged use develop1nents. l
prOtect ll1e general taxpayer and future occupants of developments jn the coWlty, developers will be required to
provide safe adequate roads and olhe.r essential facillties_ The county will implement lhis policy using U1e followi~
strategies:
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A

Provision of state-approved central watt:r syste ms, includ ing wa!er systems thal produce adequate:
fire Oows ore encouraged . Where refianc~ on individu~l vtell!\ is propo!"ied, the county mAy require
evidence that a sufficient potable waler supple is available.

B.

On-site ::;~wage disposal ~ystem!i are required to comply with all ilpplicuble state standards.

C.

Power, telephone, tmd other private utili lies must be provided in all developments, with the
exception of recreational properties.

D.

All llses mu~l provide the off-slrecl parking and loading orca.~ needed lo help prev~:nl local traffic
congestion.

E.

Developers musl construct safe, adequate roads, ready for maintenance and owner~hip by Franklin
County.

F.

Acces::; to public lends and waters is. an important part of the recreational experience avniloble: to the
rcsiden£5 of Franklin County. New developments must no! block historically existing acces.c; roads
or trails. The code will also encourage the provision of new or improved public access by
develope~.

G.

In addition to encouraging the provision of water supplies adequnte for fire fighting purposes,
building heights 1nust be reslricled to that which cnn be effectivcJy protected by the Fran.ltlin County
Fire Protection District.

H.

Idaho law (I.C. 67-6508(c), I.C. 67-65ll(a), and !.C. 67-6513) spocif>cally '"quires U1at the county
consider the potential impacts of proposed developmcms on local schools. This requirement will be
implemented by referring all applications for permits to the Franklin County School Districts for
review and conuncat.

POLICY 7. COUNTY ROAD SYSTEMS
Franklin County wlU protect the efficient functioning of existing ro~ds by limiting access where necessary, protecting
rights-of-wuy from unnecessary encroachmcnls, and ensuring that utility work and other necessory encroachments do
not ereate safety hazards or result in added ma in tenance costs.
A description of Franklin County's road network wiU be provided by the County Road Department. These strategies
apply to both county roads and public roads that are not maintained by the county.
A.

Safe, adequate access Ia new developments will be required in Franklin County.

B.

Franklin County will clarify the st atus of existing county and pub lie: roads, and adopt pem1il
requirements and standards for encroachment.

C.

The franklin County Road Department will provide an annually updated road iovenlory map with
cia sse.• of all roads within lhe county clearly coded.

POLICY 8. AIRPORTS
l t shall be Fran1din County's polic y to protect the pubHc investment in local airports ilnd the safety of air travelers by
adopting airport area heigh l !imitations and safety restriclions, as reeorruneaded by the Federal Aviatioll
Admiuistriltion.
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There i1; one airport in Franklin County: The Preston Municip;ll Airport. The county's stralCf!Y for implementation of
this policy will be: to prevent any conflict with the opt:ration of Preston's Municipal Airport and ll:-t ~urc the integrity of
the airport by adopting, and enforcing ll1e relcvanl portions oft he Federal Aviation Administration regulations for
"Objects Affecting Navigable Airspace".

POLICY 9. WASTE DISPOSAL
Solid waste disposal, salvage wasle handling, and recyclable waslc handling require constant f;Urveilhmce ~tnd
compliance wiU1 app licable federa l, slate and local uuthority.
A.

Franklin County will maintain a ccntrat land rill thilt is in compliance with EPA, DEQ, Southen.'ltem
District Health Department and Idaho Code requirl;mcn ls a[ all tinle.s.

B.

Franklin County may provide and maintuin an EPA, DEQ and Stale opproved recycling facility n!
the designated county landlill. Recycling of materia ls thai are economically :"usluinahle is
encou(aged.

C.

Ftankhn County on licenced or abandoned vehicle ordinance will be enforced to e.c::tabli~h and
control salvaged and/or storage of wrecked. abandoned or unlicenced vehicles and equipmenl.

D.

Hazardous waste materials may be stored or disposed of in county facjlitie.s which nre in eompliance
with applicable slate and federal regulations.

POLICY 10. MANUFACTURED HOMES
It shall be the policy of Franklin County to use its Manufactured Home Ordinance and/or development code to se{
U1e u.se, size and location requirements for manufactured homes within the county.

fo~h

POLICY II. HERD DISTRICTS
Franklin County has designated herd districts. These districts are created by outJmrity of !.C. 25-2401 aod compliance
with tho.se requirements will be enforeed by local authority. A map designatiog !he established herd districts will be
provided, slored, and kept available by the County Clerk. All uses not designated as 1\erd districts will be open range
areas . Movement of lives lock on county roads or established routes wiU be pemtitted . It is recommended that the
Franklin County Sheriffs Office be notified prior to movement of livestock on these routes to insure safety and/or
ass1.stanee.
POLICY l2. NATIONAL FLOOD INSURANCE PROGRAM
ll shall be Frllnk.Jjn County's policy to continue participalion in the National Flood Insurance Program. Partieipation
local residents potentially affected by flooding to purchase insurance. Development planning
policies will require !he protection of stream corridorS with cons!ruelion s(andards for nny developtnenl !hat is
pennit!ed within the flood plnin.
·

in this prograrn allows

Detailed maps prepared by the Federal Emergency Management Agency (FEMA) may be reviewed at the County
Clerk's Office. Development in Ulese meas not only exposes ils occupants to a natural hazard, bul may incrtn.se
flood damages downstream
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POLICY 13. EXCHANGE OR SALE OF FEDERAL AND STATE LANDS

lt !'hall b~ Fr::.nkJin County's policy lo encourage land exchanges that p lace ~Lrcam and lakeshore corridors, wetlands,
wildlife habitat, and other !iien:~itive areas in public ownenohip. whil e placing, stale and federal lands that arc !;uitable
for tlcvelopment in privtne: ownership. The county also recognize.'! the possibility that stale lands may be leased or
sold Cor development. Development re.'\ulting from state or federal land exchanges, leases, or sales must comply with
a,;, plan And the Franklin County Development Code. This policy does not apply to land exchanges between public
egeneic:s, for Lnstanee an exchange between the Bureau of Land Management and the Idaho Department of Lands.

More thtm 35% of Fr.anklin County's lilnd area i:- in public ownership, but the public/private boundary can ehange.
T he exchange, lease or sale of public lands for developmen t can benefit the peop le of Fronklin County, but only
where the transition to private control is made in compliance with the following strategies, wltich must be
cooperatively inlplcmcnlecJ by the councy, slate and federal agencies.
A.

Federal/private land exchanges shou ld result in the protection of sensltive areas in Franklin Coul\ly.

B.

FederaUprivale land exchanges, public hmd leases and sales should be based on specific proposa ls
for lhe developmet't of suilable sites, and not fmalizcd until the proposed development ha.s been
approved by Franklin County. Implementation of this strategy will require lhe federal agency to
have the beneficiory of the exchange retain a design fim1, prepare a site plan, and follow the
county's application procedures, just as that person would do if developing private laud.

C.

Franklin County believes there is an opportunity for an itmovative combination of the federal
environmental assessment. state and countyplBnnlng and zoning review processes on proposed land
exchanges. All agencies should use the county plan as iJ seeping document and the hearing held by
the plarming and zoning corru:nission as its forum for pnblic input. State of Idaho, Burcou efLand
Management and Forest Service representatives are encouraged to discuss this possibility with the
commiSsion the next time sn exchange is proposed.
·

13

APPENDIX B. Franklin County, ID Land Development Code

Draft: June 4, 2007
Modified July 5, 2007
Franklin County Development Code
Adopted .. ...... ..

Franklin County Board of Commissioners
Richard Westerberg, Chairman
Dal Von Atkinson
Dirk Bowles

Franklin County Planning and Zoning Commissioners
Robert Swainston, Chairman
Ellis Roberts
Shauna Geddes
Mike Lower
Roger Wright
Sue Reeder
Robert Boyack

FRANKLIN COUNTY DEVELOPMENT CODE
TABLE OF CONTENTS
Chapter 1
Purpose, Authority and General Provision

5

Chapter 2
Planning and Zoning Administrator

7

Chapter 3
Administrative Procedures
Permit Procedures
Class I Permit Requirements
Class II Permit Requirements
Exemptions for Land Divisions
Class I Permit Procedures
Class II Permit Procedures
Appeals and Variances
Hearing Procedure
Enforcement
Amendments
Vacation of Plats

8
8
8
8
9
10
11
14
16
18
19
20

Chapter 4
Establishment of Zoning Districts

21

Chapter 5
Standards for Development Review
Standards for Maintaining Natural Assets
Standards for Maintaining Agricultural Resources & Farm Economy
Standards for Assuring Land Use Compatibility
Standards Assuring Adequate Facilities and Services

21
23
26
27
29

Chapter 6
Airport Overlay Zoning District

31

Chapter 7
Floodplain Overlay Zoning District

34

Chapter 8
Required Improvements: Installation and Maintenance

37

Appendices:
Appendix A- Standards For The Platting of Subdivisions
Preliminary Plats
Final Plats
Design Standards
Appendix B- Conservation Subdivisions
Appendix C - Recreational Use Areas
Appendix D- Wellhead Protection
Appendix E -Road Construction and Design Standards
Appendix F- Fire Protection For Subdivisions
Appendix G -Noise Standards
Appendix H -Buffering Standards
Appendix I- Gravel Mining Standards
Appendix J - Resource Management Agreement
Appendix K - Commercial Operations/Development Agreement
Appendix L- Subdivision Agreement
Appendix M- Surety Agreements
Appendix N- Idaho Attorney General's Takings Checklist
Appendix 0- Definitions

41
41
43
44
46
51
57
58
63
66
67
70
71
73
75
78
81
87

FRANKLIN COUNTY DEVELOPMENT CODE

CHAPTER 1
PURPOSE, AUTHORITY, AND GENERAL PROVISIONS
What This Chapter Does. This chapter establishes the purpose of this
ordinance, identifies the enabling statute pursuant to which it is adopted, repeals
conflicting ordinances, establishes certain vested rights during the transition from
the previous ordinance, provides rules for the continuation of nonconforming
uses, and establishes rules for its interpretation.
Purpose. The purpose of this ordinance shall be to promote the health , safety,
and general welfare of the people of Franklin County by fulfilling the purposes
and requirements of Idaho Code Title 67, Chapter 65 and implementing the
comprehensive plan. Specific statements of purpose accompany selected
provisions of this ordinance, but the comprehensive plan provides the full
statement of the county's purpose and intent in planning and zoning activities.
Authority. This ordinance is adopted pursuant to the authority granted by the
Local Planning Act of 1975. It includes the zoning ordinance required by /.C. 676511 and the subdivision ordinance required by /.C. 67-6513. It also fulfills the
other requirements of the Local Planning Act, including the provision for
va riances required by /.C. 67-6516, the adoption of procedures for processing
permits required by /.C. 67-6519, and the adoption of a hearing procedure
required by /.C . 67-6534.
Conflicting Ordinances Repealed . All prior ordinances are repealed to the full
extent of their inconsistency with this ordinance, including, but not limited to
Franklin County Ordinance 2006-3.
Vested Rights. A vested right is the right to proceed with development under a
previous set of regulations , or the right to proceed under this ordinance, pursuant
to a development agreement.
A. Vested rights to proceed with development initiated prior to the adoption of
this Franklin County Development code shall be established only by:
1.

Having previously received approval for a minor Partition , preliminary
plat, and/or a final plat under the previous subdivision ordinance, prior to
the adoption of this Development Code ; or
2. Having properly submitted a minor partition , preliminary plat, or
combined preliminary/final plat under the previous subdivision ordinance,
prior to the adoption of this Development Code; or

3.

Having properly recorded a minor partition or final plat prior to the
adoption of this Development Code.

B. Vested rights to proceed with development under the provisions of this
ordinance shall be established only by:
1.
2.
3.

Recording a final plat in full compliance with its provisions.
Executing a development agreement in full compliance with its
provisions , or
Obtaining a Class I or Class II permit in full compliance with its
provisions. Such vested rights expire with the permit.

Nonconforming Uses. A nonconforming use is a use that was in existence on
the effective date of this Development Code, but would not comply with one or
more of its requirements if submitted for approval after that date. Nonconforming
uses may continue subject to the rules established here. While the purpose of
these rules is to help eliminate nonconforming uses, it is recognized that routine
maintenance and repair and, in some cases, a change of occupancy to another
nonconforming use be necessary to prevent community blight.
Jurisdiction. This Development Code shall apply to the subdividing and
development of all land within the un-incorporated areas of Franklin County,
Idaho, including any City Area of Impact, unless otherwise specifically negotiated
and accepted by Franklin County.
Most Restrictive Standards Apply . When future ordinances, or state or federal
law, impose additional standards on activities governed by this ordinance, the
most restrictive standard shall apply.
Conflict with Private Agreements . This ordinance does not nullify easements,
covenants , deed restrictions , and similar private agreements; but where any such
private agreement imposes standards that are less restrictive than those adopted
here , this ordinance shall apply.
Burden of Proof. The burden of proof shall , in all proceedings pursuant to this
ordinance, rest with the developer.
Interpretation. All ordinance provisions shall be interpreted as the minimum
requirements necessary to protect the public health , safety, and general welfare
as implied by the Local Planning Act of 1975 and the current issue of the
comprehensive plan . This ordinance is designed for consistency with the
comprehensive plan and should be construed to achieve that plan 's purposes
and intent.

Board and Commission. "Board" as referred to herein, shall mean the Board of
County Commissioners. "Commission" as referred to herein , shall mean the
Planning and Zoning Commission .
Severability. If any provision of this ordinance is held to be invalid by any court,
the remainder shall continue in full force.

CHAPTER 2
PLANNING AND ZONING ADMINISTRATOR
What This Chapter Does. This chapter establishes the position of the Planning
and Zoning Administrator and outlines the duties thereof.
Planning and Zoning Administrator (PZA). The Board shall appoint an
administrator, who shall perform the following duties:
A. Assist members of the public in understanding the applicability and
requirements of this ordinance;
B. Review applications for permits required by this ordinance, accepting only
complete applications.
C. If directed by the Commission , shall also arrange for the professional review
of applications for Class I and Class II permits;
D. Issue certificates of compliance , based on site inspections, and enforce the
provisions of development agreements;
E. Investigate possible violations of this ordinance;
F. Properly account for all fees collected in the administration of this ordinance
and prepare monthly and annual reports of development activity in the county
as requested by the commission and/or board.
G. Perform all other duties assigned by this ordinance and assist the commission
in the execution of its duties.

Liability. No individual , including board or commission members, or other
county employees, who acts in good faith and without malice in the performance
of duties assigned by this ordinance shall be held liable for errors or omissions in
its administration . A suit brought against such an individual shall be defended by
the county and any judgment resulting from such a suit shall be the liability of the
county.

CHAPTER 3
ADMINISTRATIVE PROCEDURES
What This Chapter Does. This chapter requires a permit for all non-exempt
land development in the county and establishes procedures for the administration
of this ordinance.
PERMIT PROCEDURES
Permit Required. A permit shall be required for any division of land , except as
specifically conveyed under exemptions.
I)

A Class I permit shall be required for:
A. The division of an original parcel into a maximum of four (4) parcels as
long as the following requirements are met:
1. Survey: A survey of the property to be divided shall be performed by
a Professional Land Surveyor, licensed in the State of Idaho.
2. Access: Each lot created by this division shall front on an existing
year-round maintained public road , or shall have a recorded access of
not less than thirty (30) feet in width . Any development containing or
requiring new road construction shall require a Class II permit.
3. Lot Size: Lot size requirements will be the same as specified in
Appendix A.
4. Record of Survey: The record of survey plat prepared for this type of
division is required to be will be reviewed and approved by the
Commission and Board .
5. Each parcel shall contain a satisfactory building site which meets the
State requirements for suitability for water and sewage systems.
6. No lot or parcel shall be sold , leased, exchanged , or ownership
transferred in any way until the plat has been recorded in the office of
the County Recorder.
B. Bed and Breakfast Commercial Operations.
C. Any plat amendment.
D. Gravel Mining Operations

II}

A Class II permit shall be required for:

A.

Any Subdivision as defined by Idaho Code 50-1301-15 (See definitions);
1. The preliminary and final plat may be combined and submitted at the
same time if all of the following apply:
a. The proposed subdivision does not exceed 10 lots.
b. No new road construction or widening , either in , or leading to

the development, is required or requested.
No major special development considerations are involved ,
such as developments in flood plains, hillside development, or
the like.
d. All required information for both the preliminary and final plat is
complete and in an acceptable form.
2. If the combined application cannot be approved as a combined
application, it may be considered a preliminary plat.
B. Any higher density residential development, including multi-family
dwellings, manufactured home parks, or conservation subdivisions ..
C. Recreational Vehicle Parks, Commercial Campgrounds and/or
Recreational Areas .
D. Seasonal Residential Subdivisions.
c.

Exemptions for Land Divisions. Exemption of a land division does not
exempt development of the parcel created from compliance with this
ordinance. None of the listed exemptions shall be used to circumvent Class I
or Class II permit requirements . No permit shall be required for :
A. Any land allocation in the settlement of an estate of a decedent or a court

decree for the distribution of specific parcels of property.
B. Any land division that results from a condemnation proceeding or the
voluntary sale or gift of land for a public purpose.
C. Any land division in which a parcel of 40 acres or larger is taken out of an
original parcel.
D. The adjustment of property lines in which no new parcel is created and no
nonconforming lot, parcel , or use results . Plat amendments require a
Class I permit.
E. The division of any original parcel into not more than two (2) parcels ,
provided that each parcel resulting from such division shall front upon a
public or private road , or shall have a recorded access of not less than
thirty (30) feet in width .
F. The conveyance of land which does not result in a change of the present
land usage.
G. Any parcel of land, six (6) acres or less in size that is isolated or separated
within an original parcel by county or state roadways, drainage ditches,
irrigation canals , railroad rights of way, or natural land formations . Further
divisions of these exempt parcels will require either a Class I or Class II
permit. The intent of this exemption is to allow development of small
parcels of non-productive isolated land thereby encouraging development
away from productive agricultural land.
H. A division of land for mortgage purposes only. Any additional parcel
resulting from this type of division shall not be valid for issuance of a
building permit for a dwelling. On the record of survey, these words shall

appear: "This land division is for mortgage purposes only, a building
permit shall only be issued upon compliance with the Franklin County
Development Code. "
Application Forms. Applications for permits shall be submitted on forms
provided by the county. All applicable information, including a site plan, and
other maps, plans, drawings, tabulations, and calculations , called for on those
forms shall be required for a complete application. The commission may require
submission of multiple copies of applications and supporting materials.
Application Fees. Application fees for each type of permit established by this
ordinance shall be follows:

A. Class I permit: $400.00
B. Class II permit: $600.00 plus $50.00 per lot
Site Inspection. The filing of an application for a permit constitutes permission
for the county to conduct inspections of the proposed development site during its
consideration of the application.
Class I Permit Procedures. The permit procedures provides for the prompt
review of minor developments, Bed and Breakfast operations, and plat
amendments, while assuring they have no significant adverse impact on
environmental quality, neighboring uses , or public facilities and services. The
Class I permit procedure shall be as follows :
A.

The developer shall file a properly completed permit application form ,
including 8 11 " x 17" copies of the plat/plan, the required supporting
materials, and the required application fee with the PZA at least 14 days
prior to the Commission meeting at which the application can be
reviewed .
B. The PZA shall review the application, performing a preliminary
assessment as to whether or not the application is in compliance with the
Franklin County Comprehensive Plan and this Development Code. The
PZA shall communicate to the applicant the findings of the preliminary
assessment.
C. The PZA shall place the application on the agenda of the next regular
commission meeting at which time it will be reviewed by the Commission.
D. No application shall be reviewed if the applicant or a representative is not
present.
E. The commission shall determine whether or not the proposed
development is in compliance with the comprehensive plan and all
requirements of this ordinance. If the proposed development complies
with all applicable absolute standards of this ordinance and has a

cumulative score of zero (0) or greater, on the relative standards of this
ordinance, the application for a permit shall be approved. If the proposed
development fails to comply with any applicable absolute standard of this
ordinance or has a negative cumulative score on the relative standards of
this ordinance, the application for a permit shall be disapproved.
Conditions may be attached to approval of any permit.
F. If the application is denied by the Commission, the reasons for such
denial shall be in writing , stating the specific sections of this Development
Code that were not met. A copy of the written denial shall be transmitted
to the Board of County Commissioners together with any supporting
documentation used by the P&Z Commission.
G. Plat Amendments. The commission shall determine:
1) whether the lots resulting from the proposed plat amendment are
capable of accommodating a use permitted by this ordinance,
2) whether the proposed amendment affects road or utilities access to
any lot or adjoining parcel. If the lots resulting from the proposed plat
amendment are capable of accommodating such a use and the
amendment does not adversely affect access to any lot or adjoining
parcel, the commission shall approve the application for a permit and
place the proposed plat amendment on the agenda of the next regular
board meeting at which time will permit its proper review. If the lots
resulting from the proposed plat amendment are not capable of
accommodating such a use , or the amendment adversely affects
access to a lot or adjoining parcel , the commission shall disapprove
the application for a permit.
H. The commissions decision may be appealed to the board using the
appeals procedure. A notice of any such appeal shall be filed with the
PZA and the Board of County Commissioners within 45 days after notice
of the final decision has been issued .
Class II Permit Procedure. The purpose of the Class II permit procedure is to
assure effective regulation of developments that may have significant impacts on
public facilities, environmental quality, or neighboring uses . The Class II permit
procedure shall be as follows:
A.

The developer may file a request for sketch plan review with the Planning
and Zoning Administrator.
1. The PZA shall place the sketch plan on the agenda of the next regular
Commission meeting.
2. The Commission shall conduct a sketch plan review. A sketch plan
review is not a regulatory proceeding, but an opportunity for the
commission to be made aware of the proposal and for the developer to
be made aware of possible questions and the applicable requirements
of this ordinance.

B. The developer shall file a properly completed permit application form,
including 8 11" x 17" copies of the plaUplan , the required supporting
materials, and the required application fee with the PZA at least 14 days
prior to the Commission meeting at which the application can be
reviewed.
C. The PZA shall review the application, performing a preliminary
assessment as to whether or not the application is in compliance with the
co mprehensive plan and this Development Code. The PZA shall
communicate to the applicant the findings of the preliminary assessment.
D. No application shall be reviewed if the applicant or a representative is not
present.
E. The commission shall determine whether or not the proposed
development is in compliance with the comprehensive plan and all
requirements of this ordinance. If the proposed development complies
with all applicable absolute standards of this ordinance and has a
cumulative score of zero (0) or greater, on the relative standards of this
ordinance, the application for a permit shall be approved. If the proposed
development fails to comply with any applicable absolute standard of this
ordinance or has a negative cumulative score on the relative standards of
this ordinance, the application for a permit shall be disapproved.
Conditions may be attached to the approval of any permit.
F. If the application is denied by the Commission, the reasons for such
denial shall be in writing , stating the specific sections of this Development
Code that were not met. A copy of the written denial shall be transmitted
to the Board of County Commissioners together with any supporting
documentation used by the P&Z Commission.
G. The Commissions decision may be appealed to the board using the
appeals procedure. A notice of any such appeal shall be filed with the
commission and the Board of County Commissioners within 45 days after
notice of the decision has been issued.
Conditions. Conditions may be imposed on the approval of any permit or
variance, provided that those conditions are clearly designed to assure
compliance with one or more specific requirements of this ordinance , and that a
list of all conditions imposed is provided to the developer with notification of the
commission's or board 's decision. That list shall specifically identify the provision
of this ordinance that the condition is designed to implement.
Notice requirements for Class II permits . Notification of application for Class II
permits shall be made at least 21 days before the regular commission meeting at
which the application will be first reviewed . Notification shall be as follows :
A. By first class mail ; to all owners of property within 1 ,000 feet of the
proposed development. If the number of property owners required to be

notified exceed 15, the following alternate procedure may be used:
1. By Posting ; At least 21 days before the regular commission
meeting, a sign (or signs) conveying the required notice shall
be placed on the site. Such signs shall be clearly visible from
the nearest public road and may be placed at a point of access
to the site, acceptable to the PZA, where more effective notice
will be made. All adjoining property owners shall be notified by
first class mail in addition to the posting.
B. By first class mail; to all potentially affected public agencies, including the
appropriate school district, fire protection district, and other interested
parties on a list maintained by the PZA
C. The developer or his agent/representative shall prepare a list of all
adjoiners, land owners and agencies that are to receive notices and shall
prepare all notices, including addressed and stamped envelopes. The list,
prepared notices, and envelopes shall be delivered to the PZA who shall
verify all notice requirements are met, and shall seal and mail the notices.
Hearing Notices. All required notices shall provide the following information:
the name of the proposed development; the address of the development site, or
another general description by which the public can identify the site; the
proposed use and, for subdivisions, the proposed number of lots and average
proposed lot size; the body (commission and/or board) that will conduct the
hearing ; the date, time, and place of the hearing; a statement of the availability of
application materials for public review, and the statement "PUBLIC COMMENT
IS ENCOURAGED".
Final Plat: The developer may file a final plat, and the required fee, at least 14
days in advance of the next regular commission meeting with the PZA at any
time within 18 months after the Class II permit is approved.

A. The PZA shall review the application, performing a preliminary
assessment as to whether or not the final plat is in compliance with the
comprehensive plan and this Development Code . The PZA shall
communicate to the applicant the findings of the preliminary assessment.
B. The PZA shall place the final plat on the agenda of the next regular
commission meeting at which time it will be reviewed.
C. No public notice is required for final plats, but no final plat shall be
reviewed if the developer or a representative is not present.
D. The commission shall review the final plat and determine whether it is in
compliance with the subdivision permit, the comprehensive plan, and this
ordinance. If it finds that the final plat complies, it shall approve that plat
and recommend that it be signed by the board. If it finds that the final plat
fails to comply, it shall disapprove that plat and recommend that it not be
signed by the board. Conditions may be attached to the approval of a final

E.

F.

G.
H.

plat. If the P&Z Commission approves the final plat, the P&Z Chairman
shall sign the plat prior to submission to the Board of County
Commissioners. If the P&Z Commission disapproves the final plat, written
reasons for the denial shall be transmitted to the Board of County
Commissioners.
If the commission approves the final plat, the PZA shall place it on the
agenda of the next regular board meeting . Commission disapproval of a
final plat may be appealed to the Board of County Commissioners using
the appeals procedure . A notice of any such appeal shall be filed with the
PZA and the Board of County Commissioners within 45 days after notice
of the decision has been issued .
The board shall determine whether the final plat is in compliance with the
subdivision permit, the comprehensive plan, and this ordinance. If it finds
tha t the final plat complies , it shall approve that plat. If it finds that the final
plat fails to comply , it shall disapprove that plat. Conditions may be
attached to board approval of a final plat.
The Board shall notify the developer and interested parties of the board 's
decision within 15 days.
Prior to final approval of any subdivision , the developer shall enter into an
agreement with Franklin County which shall be substantially in the
following form (Appendix N).
In lieu of the actual completion by the developer and acceptance by the
board of the improvements required by this Development Code, and
before the planning and zoning commission staff will approve the
recordation of the final plat, the developer shall guarantee the installation
and construction of the required improvements within 18 months from the
date of final approval, and that the improvements shall be maintained in a
state of good repair, free from defective material or workmanship , for a
period of one year from the date of completion by one or more of the
following methods (Appendix 0):.

Validity of Permits. Class I and Class II permits shall be valid for eighteen (18)
months from the date of approval, unless extended by agreement with the
commission.

APPEALS, VARIANCES, AND TAKINGS
Appeals. Any decision of the commission may be appealed using the procedure
described herein. Appeals from decisions of the commission are heard by the
Board of County Commissioners.

A. The appellant shall notify the PZA of the intent to appeal and provide any
required supporting materials.

B. The PZA shall place the appeal on the agenda of the next regular board
meeting and shall transmit the written findings supporting the denial as
well as all supporting documentation to the Board of County
Commissioners.
C. The board shall hear the appeal. No appeal shall be heard if the appellant
or a representative is not present.
D. The board shall determine whether the decision being appealed is in
compliance with the comprehensive plan and this ordinance , and affirm ,
modify, or overturn the decision accordingly.
E. The board shall notify the appellant and interested parties of the board's
decision within 15 days.

Variances. Variances are intended to provide relief for landowners where, as a
result of unique circumstances , the strict compliance with specified provisions or
requirements of this development code, or that application of such provision or
requirement is impracticable. Applications for variances shall follow the
procedure described herein. Applications for variances may be combined and
processed simultaneously with applications for Class I or Class II permits.
A.

B.
C.

D.

E.

The applicant shall file a written request, including all supporting
materials, for the variance with the PZA. The request shall specify the
applicable section(s) of the comprehensive plan and/or the Development
Code that is to be reviewed. The written request shall be filed at least 14
days prior to the Commission meeting at which the application can be
reviewed .
The PZA shall place the request for variance on the agenda of the next
commission meeting at which time it will be reviewed .
The commission shall review the proposed variance . No application for a
variance will be considered unless the applicant or a representative is
present.
If the application is denied by the Commission, the reasons for such
denial shall be in writing , stating the specific sections of this Development
Code that were not met.
Findings: No variance shall be approved by the Commission unless all of
the following exist.
1. That there are special circumstances or conditions affecting the
property that the strict application of the provisions of this Development
Code would clearly be impracticable or unreasonable. In such cases
the applicant shall state the reasons in writing as to the specific
provisions or requirements involved.
2. That the strict compliance with the requirements of this Development
Code would result in extraordinary hardship, or that these conditions
would result in inhibiting the achievement of the objectives of this
Development Code .

3. That the granting of the requested variance will not create a nuisance ,
result in potential harm to adjoining properties or the neighborhood, be
detrimental to the public welfare , or have an adverse affect on the
implementation of the comprehensive plan.
4. That such variance will not violate State or Federal law.
5. The fact or assertion that an owner or developer could realize a greater
financial return by use of the property that is contrary to the provisions
of this Development Code is not a sufficient reason to approve the
variance. Hardship cannot be proved where it can be shown that the
property was purchased with the knowledge of existing restrictions , nor
can hardship be claimed in items of prospective sales or potential
customers.
Takings. This Development Code was written with great care to attempt to
balance the need to protect the natural assets, agricultural industry, and
environmental concerns with the private property rights of landowners. If any
citizen believes that a county decision has affected a taking of property without
compensation as prohibited by the Fifth Amendment to the U.S. Constitution , the
following review procedure is the first step which should be taken to ascertain
whether or not a taking has occurred.

A. The citizen shall file a written request for review with the PZA.
B. The PZA shall schedule a meeting with the citizen , the PZA, county
attorney, and the chairman of the commission and/or board that has
rendered the questioned decision within 15 days, to review th e decision .
A takings checkl ist prepared by the Idaho Attorney General is included in
this Development Code as appendix N.
C. The included parties shall review the claim and report its findings to the
Commission and/or Board at the next regularly scheduled meeting.

HEARING PROCEDURE
Hearing Procedure. This procedure shall be followed in all public hearings
before the commission or board .
A. The presiding officer shall announce the purpose and subject of the
hearing.
B. The presiding officer shall determine whether proper notice of the hearing
has been provided. If proper notice has not been provided , the hearing
shall be re-scheduled .
C. The presiding officer shall ask if any commission/board member wishes to
declare a conflict of interest, as defined by I. C. 67-6506, in the matter to
be heard and excuse any member who declares such a conflict from
participation in the hearing.

D. The presiding office shall ask the Planning and Zoning Administrator to
present the proposal being considered.
E. The presiding officer shall direct questions from commission/board
members. Questions asked at this time shall be solely for the purpose of
clarifying the location and nature of the proposed development.
F. The presiding officer shall remind those present that all statements given
must address the merits of the proposal as measured by its compliance or
lack of compliance with the comprehensive plan and this Development
Code.
G. The presiding officer shall ask for a statement from the applicant or his or
her representative. Commission/board members may ask questions
following this statement.
H. Following the applicants statement, the presiding officer shall ask for
statements from the public. Persons giving statements shall begin by
stating their name and mailing address. Commission/Board members
may ask questions following any statement.
When all statements have been given, the presiding officer shall ask if any
person who gave a statement wishes to speak in rebuttal to other
statements or to clarify their statement. Neither new statements nor the
introduction of new evidence shall be permitted at this time. Questions
from commission/board members may follow each rebuttal or clarification.
J. The presiding officer shall close the public hearing and call for discussion
by the commission/board , resulting in action, as provided by this
ordinance.
K. Written statements, plans, drawings, photographs, or other materials
offered in support of statements at a hearing are part of that hearing 's
record and shall be retained by the county.
L. The commission/board may impose time limits on the statements given in
order to assure completion of its agenda.
M. The commission/board may require persons who wish to make a
statement to register their intention to do so with the commission before
the hearing . The presiding officer shall use the register to call on persons
to present their statements.
Hearings To Be Recorded. As required by I.C. 67-6536, the commission shall
keep a transcribable audio recording of all hearings on file for at least six months
after the final hearing, including appeals hearings on the development.
Decision Record. All decisions of the commission and board shall be reported
in the form of findings of fact and conclusions of law, as required by I. C. 67-6535.
The completed decision record shall include the application materials, any report
prepared by or on contract for the administrator, and a performance standards
checklist. The commission report shall be presented in a form that can serve as

a basis for the commission 's findings of fact . The completed performance
standards checklist shall be considered to constitute the conclusions of law.
Decision Deadline. This section establishes the "reasonable time" for
deliberation on applications by the commission required by I.C. 67-6519. The
commission shall make a decision on any application for a permit within 45 days
of the hearing , if a hearing is required by this ordinance, or within 45 days of the
meeting at which the complete application first appeared on the commission's
agenda. Note that submission of an incomplete application requires no action by
the commission.

ENFORCEMENT
Failure to Obtain a Permit. Whenever the commission becomes aware of an
activity for which a permit is required by this ordinance, but for which a permit
has not been approved, they shall notify the occupant (and owner, if they are not
the same) to immediately cease all unpermitted activity. Notice shall be given by
posting on the site and/or first class mail. If the unpermitted activity does not
cease , the commission shall ask the prosecuting attorney to take immediate
action , as authorized by I. C. 67-6527 , to end the unpermitted activity and, if a
permit is not subsequently issued , to require restoration of the site to its original
condition . Required restoration shall include restoration of vegetative cover
where sites have been graded in violation of this ordinance.
Enforcement Actions. The process for enforcement of these regulations shall
be as described here.

A. The PZA shall notify the occupant (and owner, if they are not the same) of
the violation by first class mail and/or posting on the site. The notice shall
describe the violation, cite the section(s) of the ordinance being violated ,
and order the occupant to attain compliance within 30 days.
B. Any person who receives a notice of violation may request inspection by
the commission to show that compliance has been attained within the 30
days allowed, or:
1. File a written request with the PZA or for an extension of time to attain
compliance , with such extensions being limited to a maximum of 60
days and culminated by an inspection to show that compliance has
been attained ;
2. File an appeal of the PZA's notice, following the appeals procedure .
C. The PZA shall ask the prosecuting attorney to commence legal action, as
authorized by I.C . 67-6527 and the Development Code, against any
occupant or owner who fails to attain compliance within the specific time,
or to show, on appeal , that a violation has not occurred.

Public Endangerment. The enforcement procedure provided here may be
accelerated when the commission finds that public health and safety could be
endangered by a violation. In such cases, the commission shall ask the
prosecuting attorney to take immediate action to end the danger to public health
and safety.
Penalties. Violations of this ordinance shall be a misdemeanor, punishable only
by a fine in an amount not exceeding $1 ,000.00. Each day in which a violation
continues shall be considered a separate offense.

AMENDMENTS
Amendments. Any person may petition for the amendment of the
comprehensive plan or this ordinance. The amendment procedure shall be as
described here and in I. C. 67-6509 or I. C. 67-6511, respectively .
A.
B.

C.

D.

E.

F.

The requested amendment(s) shall be in writing, and filed with the PZA.
The PZA shall place the proposed amendment(s) on the agenda of the
next regular commission meeting, at which the proposed amendment can
be reviewed . A public hearing shall be scheduled if necessary.
The commission may contract for professional review of the application .
The costs of such review may be paid for by the County, the applicant, or
whomever the commission designates. Such reviews shall be prepared
in the form of a written report submitted to the commission for use at the
hearing. The commission shall, upon its receipt, provide a copy of this
report to the applicant and place it on file for public review with the other
application materials.
The commission shall conduct a hearing on the proposed amendment.
No application for an amendment shall be reviewed if the applicant or a
representative is not present.
In the case of proposed plan amendments, the commission shall
determine whether the proposed amendment is consistent with the public
interest, and recommend that the board approve or disapprove it
accordingly. In the case of proposed ordinance amendments, the
commission shall determine whether the proposed amendment is
consistent with the comprehensive plan, and recommend that the board
approve or disapprove it accordingly.
The commission shall forward the recommendation to the board and ,
unless the application is withdrawn , place a hearing for the application on
the agenda of the next regular board meeting for which the notice
requirements can be met and at which time will allow its proper
consideration. Notice shall be provided in the same manner as for the

hearing before the commission .
G. The board shall conduct a hearing on the proposed amendment. No
application for an amendment shall be reviewed if the applicant or a
representative is not present.
H. The board shall determine whether the proposed amendment is
consistent with the public interest and/or the comprehensive plan and
approve or disapprove it accordingly.
The board shall notify the applicant and interested parties within 15 days.
No amendment to this ordinance shall become effective until that
amendment has been adopted as an ordinance and published as
required by law.

VACATION OF PLATS
Vacation of a Plat. Vacation of any plat, or any portion of a plat, may be
proposed , following the procedure provided here and in I. C. 50-1306A. Note that
the county may take no action on a proposed vacation within the impact zone of
any incorporated city until the vacation has been approved by the city.
A. The petition for vacation and any required fee shall be filed with the PZA
14 days in advance of the next regular commission meeting , who shall
place consideration of that petition on the agenda of the next regular
comm ission meeting at which time will permit its proper review .
B. The commission shall review the proposed vacation and recommend that
the vacation either be accepted or denied by the board .
C. The commission shall notify the board and the petitioner of the
commission 's recommendation within 15 days, and unless the petitioner
withdraws the petition , place a hearing on the proposed plat vacation on
the agenda of the next regular board meeting for which the notice
requirements can be met, and at which time will permit its proper review.
D. Notice of the hearing shall be provided , as follows: a) by first class mail;
to all owners of property within , and within 300 feet of, the boundaries of
the plat proposed to vacated, at least 14 days before the hearing ; and b)
by newspaper publication ; two successive legal notices in the official
newspaper, with the final newspaper notice appearing at least seven
days prior to the hearing.
E. The board shall conduct a hearing on the proposed plat vacation. No
petition shall be reviewed if the petitioner or a representative is not
present.
F. The board shall accept or reject the petition for vacation , with acceptance
based on findings that:
1. The vacation will not eliminate safe road access to any lot or parcel
that is in separate ownership and was formerly included in , or is

adjacent to the plat;
2. The vacation will not eliminate easements or rights-of-way used for
utilities serving any lot or parcel that is in separate ownership and was
formerly included in, or is adjacent to the plat;
3. All owners of property or property interests within the plat proposed to
be vacated have consented, in writing, to the vacation.
G. The commission shall notify the petitioner and interested parties of the
board's decision within 15 days. Appeals may be taken to the Board of
County Commissioners using the procedures set forth herein.

CHAPTER4
ESTABLISHMENT OF ZONING DISTRICTS
What This Chapter Does. This chapter creates zoning districts and overlay
zoning districts for use in the county and adopts an official map of those districts.
It also provides rules for the interpretation of zoning district boundaries.
Zoning Districts. The following zoning districts are established to implement the
comprehensive plan: Airport Overlay, Floodplain Overlay, and
Wellhead/Watershed Protection Overlay.
Official Zoning Map. The "Official Zoning Map of Franklin County" when
adopted , by reference , becomes part of this ordinance . A dated copy of that
map, certified to be correct by the signature of the chairman of the board , shall
be maintained for public inspection at the office of the Recorder.
Zoning District Boundaries.
A. Zoning district boundaries shall be as shown on the "Official Zoning Map
of Franklin County", except that the boundaries of the Floodplain Overlay
Zoning District, which shall be as shown on the Federal Emergency
Management Agency's Flood Insurance Rate Maps of Franklin County,
Idaho.
B. Any person who disputes the location of a zoning district boundary, as
interpreted by the commission , may appeal the decision using the
appeals procedure.

CHAPTER 5
STANDARDS FOR DEVELOPMENT REVIEW
What This Chapter Does. This chapter explains the nature of the standards
that are used as a basis for the review of Class I and Class II permit application.

Absolute Standards: Compliance Is Required. The absolute standards
require or prohibit certain kinds of performance in developments. Failure to
comply with any absolute standard shall result in rejection of the application for a
permit.
Absolute Standards: Exceptions . The only exceptions to the requirement for
compliance with all absolute standards shall be those specifically provided in this
ordinance and those allowed by variance.
Relative Standards. Relative standards address complex issues for which
absolute standards are inappropriate. They encourage or discourage certain
kinds of performance in developments through the use of the point-scoring
system described herein.

A.

Importance Factors. This ordinance assigns an importance factor to
each relative standard . Importance factors range from "1" to "5" and
reflect the importance of the standard to which they are assigned in
implementing the comprehensive plan and in comparison with other
relative standards. An importance factor of (1) is assigned to the least
important relative standards and an importance factor of (5) to the most
important. Importance factors may be changed by amendment of this
ordinance only.
B. Point Assignment. Point assignment provides a systematic tech nique for
assessing the implementation of the relative standards. A positive point
assignment reflects the successful implementation of a relative standard ,
while a negative point assignment reflects a failure to implement a
relative standard . Points shall be assigned to each development on the
basis of its performance on each relative standard using these
guidelines:
1. -2 points shall be assigned where there is essentially no effort to
implement the standard;
2. -1 points shall be assigned where there is an inadequate attempt to
implement the standard;
3. 0 points shall be assigned where the standard is not relevant OR
there is only minimally adequate implementation of the standard ;
4. +1 points shall be assigned where there is a successful effort to
implement the standard ; and
5. +2 points shall be assigned where there is an outstanding effort to
implement the standard.
C. Relative standards may be designed to use the full point range described
here or strictly to discourage (using only negative point assignments) or
encourage (using only positive point assignments) certain kinds of
performance.

D. Score. The importance factor of each relative standard is multiplied by
the points assigned to obtain a score.
E. Cumulative Score. Scores on individual relative standards are summed
to calculate a cumulative score. If that cumulative score is not 0, or
greater, the application for a permit shall be disapproved.
Small Development Consideration. Where a proposed development meets the
following criteria, a +10 points shall be added when scoring the development.

A.
B.

The proposed development does not exceed 10 lots.
No new road construction or widening , either in, or leading to the
development, is required or requested .
C. No major special development considerations are involved , such as
developments in flood plains, hillside development, or the like.

STANDARDS FOR MAINTAINING NATURAL ASSETS
Water Quality. All developments shall demonstrate continuing compliance with
state and federal water quality regulations.
Runoff and Erosion Control. For subdivisions where a cumulative total of more
than one acre of land will be disturbed , a professionally prepared site grading
and storm water management plan shall be submitted with the Class II
application. The plan shall :

A. Show the location of the site, the name, address, and phone number of
the owner and/or developer, the name, address, and phone number of the
person/firm that prepared the plan .
B. Show the existing site topography , identifying run-off and erosion hazard
areas.
C. Demonstrate compliance with best management practices for surface
water management and methods that will be used during construction to
control erosion, siltation, and sedimentation.
D. Include a plan for re-vegetation and/or stabilization of disturbed areas
including side slopes , excavation , grading , and other site preparation and
development.
E. Show how water quality in adjoining or nearby streams and wetlands will
be protected by retention of existing vegetation , installation of vegetative
filter strips, and similar means.
F. Be subject to review by the Franklin County Soil & Water Conservation
District and the County Engineer.
G. Be subject to site inspections by the County during any
construction/grading of the site to ensure proper implementation of the

approved plan .
Wetlands.

A. All developments shall demonstrate compliance with state and federal
wetland protection requirements.
B. The open space use of wetlands and/or their enhancement to a higher
functional value , shall be encouraged. -2/+2 (3).
Minimum stream setbacks:
Minimum setback for all structures and
associated grading (cut or fill) from surface waters , excluding irrigation canals
and ditches, is 50 feet from ordinary high water mark or top of bank plus 35 feet,
whichever is greater. Landscaping structures and walkways may be permitted
within the 50 foot setback by review and approval of the Commission .
Stream Corridors/Floodplain. The stream corridor includes the 100 year
floodplain, as delineated by FEMA (or special flood hazard area) , any associated
wetlands , and any associated areas where riparian vegetation is dominant.

A. Minimum development setbacks shall be required along all bodies of
water. The use of buffers created by this requirement shall be compatible
with the protection of stream corridor values.
1. Roads and utility lines may cross stream corridors , but the number and
width of such crossings shall be minimized .
2. Boat ramps , docks, and piers may be installed within stream corridor
buffers, but shall occupy no more than 16 feet of the stream frontage
on any lot or site (note that state or federal permits may be required for
the disturbance of stream channels) .
3. Stream corridor buffers may be left in , or restored to effective and/or
native riparian vegetation . They may not be developed , except as
permitted in 1 and 2 above.
4. The development setbacks required herein shall be clearly shown
and/or noted on final site plans and final subdivision plats.
B. The open space use of stream corridors and retention or restoration of
riparian vegetation shall be encouraged. -2/+2 (3) . Compliance with the
minimum development setback requirements shall receive an award of "0"
points only. Positive points may be awarded for:
1. Retention of the stream corridor in common (for use by residents only)
or public (dedicated to an agency that accepts responsibility for
maintenance) open space; and/or
2. Retention of functional riparian vegetation , including its protection
during construction , on at least 90% of the stream frontage.
"Functional" riparian vegetation has the structure and species diversity

3.

needed to serve the water quality, flood control , wildlife habitat, and/or
aesthetic functions on which the stream corridor protection strategy of
the comprehensive plan is based.
The prohibition of all buildings, earthwork (cuUfill), and construction
within the 100 year floodplain (excluding habitat
restoration/enhancement activities).

Slopes.
A. No development shall be permitted on slopes of 30% or more. No
development shall be permitted on other slopes suspected to be unstable,
unless a geotechnical engineer certifies that such development creates no
significant hazard of slope failure or accelerated soil erosion .
B. Open space use of slopes of 15% or more , or other slopes identified as
unstable, shall be encouraged. -2/+2 (4).
Wildfire Hazards. All developments that are in or adjacent to forested areas, or
areas of flammable brushy vegetation shall be encouraged to:

A.

For Individual Structures, Including All Single Family Dwellings: Provide
a fire defensible space of at least 30 feet around the home or structure.
-2/+2 (3). A defensible space is one in which trees are thinned so that
crowns do not overlap or touch , woody brush is removed or substantially
thinned, and dead fuel is removed . Maintenance of the defensible
spaces is a requirement for con tinuing compliance with this ordinance.

B. For Subdivisions: Thin or remove woody brush and remove dead fuel
from high danger areas, and provide appropriate perimeter and , in larger
developments, internal fuel breaks. -2/+2 (3). A fuel break is a
strategically located strip of land in which trees and woody brush have
been thinned and fuel removed to create an open "park-like"
appearance. Fuel breaks either include roads or are accessible to fire
fighting apparatus. Fuel breaks are generally at least 200 feet in width ,
with the width increasing on slopes over 10%.
Wildlife Habitat. Wildlife habitat areas are as identified by the Idaho Department
of Fish and Game (IDFG).

A. Preservation use of wildlife habitat areas shall be encouraged. -2/+2 (5).
B. Developments that are in or adjoining a wildlife habitat area shall be
encouraged to implement, in conjunction with IDFG , a prepared plan for
the protection and/or mitigation of wildlife values. -2/+2 (3). That plan
shall:
1. identify the wildlife habitat area , the principle species present during
any or all seasons;

2. identify existing wildlife habitat elements, including sources of water,
vegetative cover, and migration routes or other wildlife use areas;
3. show how land disturbance will be minimized in order to maximize
retention of large habitat patches ;
4. show how the plan provides for movement of wildlife through or
around developed areas and the connection of habitat patches.
5. Show how disturbed areas will be re-vegetated, and how re-vegetation
will result in a volume , structure, and diversity of vegetation similar to
that found in the native habitat appropriate for the site;
C. The use of wildlife friendly culverts and/or bridges are encouraged.
0/+2(3) .
Native Plants. The use of native plants propagated from regional stock in the
re-vegetation and buffering efforts required by this ordinance is encouraged.
0/+2 (3) .
Air Quality . All developments shall demonstrate continuing comp liance with
state and federal air quality regulations.
Aquifer Recharge and Protection. Where agricultural land that has water
rights and/or water shares of an irrigation company, is considered for
development, Franklin County strongly encourages that the irrigation water rights
and/or shares remain on the property to ensure recharge of the aquifer and to
prevent depletion of the aquifer by cu linary well consumption ; as recommended
by the Franklin County Groundwater Evaluation Study. -2/+2 (5).
Cluster Development Criteria. Cluster development (also know as
Conservation Subdivisions) will be encouraged in areas where prime agricultural
land is involved and in sensitive areas where wetlands , wildlife habitat,
floodplains , slopes, and hazards exist, with open space designated for sensitive
areas. See Appendix B. -2/+2(5)

STANDARDS FOR MAINTAINING AGRICULTURAL RESOURCES AND THE
FARM ECONOMY
Protecting Irrigation Systems. All developments including or adjoining irrigated
lands, or including or adjoining any irrigation works (diversions, head gates,
canals , pumps, drains, etc.) shall be reviewed by the responsible irrigation entity.
No development shall be permitted to adversely impact the operation of any
irrigation system and all developments shall comply with the specific standards
established herein.

A. All Subdivisions shall demonstrate compliance with I.C. 31-3805 , as

amended. Compliance sha ll be obtained by the transfer of water rights , or
the installation of a central irrigation system maintained by a community
association.
B. No development shall channe l storm water or snow melt runoff into any
irrigation system without written consent of the responsible irrigation entity.
Protecting Agricultural Operations. All developments shall comply with
Franklin County Ordinances 2002-3 and 2002-4.
Agricultural Industries. While the protection of existing agricultural operations
is an important goal of this ordinance and the comprehensive plan , it is also
recognized that new agribusiness developments in certain areas could have an
adverse impact on existing nonagricultural uses. For that reason , all new Animal
Confinement Operations (AGO's) shall comply with Franklin County Ordinance
2002-2.
Protecting Agricultural Lands. Conversion of productive agricultural land to
other uses shall be discouraged. -2/0 (3) .

STANDARDS FOR ASSURING LAND USE COMPATIBILITY
Potential Nuisances. All potential nuisances and hazards shall be mitigated by
appropriate means.
A.

B.

C.

D.

E.
F.

No development shall create excessive levels of noise or vibration
beyond its property line. Excessive noise , as measured at the property
line, exceeds the standards of Appendix G.
No development shall direct hazardous light, glare , or heat beyond its
property line. Illumination of signs is specifically addressed in the
Franklin County Sign Ordinance (2006-3).
Solid waste shall be handled in a manner that does not:
1. attract rodents, flies, or other animals;
2. generate odors perceptible beyond the property line
3. generate liquid runoff
4. permit the blowing of paper and other lightweight waste.
Industrial or commercial solid waste handling and storage areas shall be
effectively screened from the public view by enclosure in a building
location on the site, or the construction of a fence , wall or landscaped
buffers.
No development shall channel storm water or snow melt runoff in a way
that adversely impacts neighboring properties or public ways.
No development shall change the landscape in a way that creates

sustained dust and debris (other than during construction phases) beyond
the normal existing conditions.
Hazardous Substances. Any development that is, or that may reasonably be
expected to be, subject to the reporting requirements of EPCRA (the Emergency
Planning and Community Right-To-Know Act of 1986) shall demonstrate
continuing compliance with state and federal requirements for the storage and
handling of hazardous substances.
Weed Control. As required by I. C. 22-2407 , "It shall be the duty and
responsibility of all landowners to control noxious weeds on their land and
property ... "
Livestock on Residential Lots. The keeping of livestock on residential lots
shall be governed by Franklin County Ordinance 2002-2 , unless restricted further
in the development's recorded Covenants, Conditions & Restrictions (CCR 's).
Buffering . Buffering shall be required if a development falls under any one of
the conditions listed under "Potential Nuisances" above. A guideline for creating
buffers can be found in Appendix H.

A. Installation of landscaped buffers between potentially incompatible land
uses and/or along public roads shall be encouraged . -0/+2 (5)
B. Retention of existing , mature vegetation that serves buffering functions
sha ll be encouraged . -0/+2 (3)
C. For Commercial/Industrial developments, effective and rea sonable
buffers shall be required when within 500 feet of an incompatible use.
D. Installation of buffers and/or building placement requirements to minimize
the obstruction of natural view. 0+2 (4)
Connections. All developments are encouraged to be designed to optimize
functional connections with adjoining developments, including shared access to
arterial roads, shared parking and service access, shared buffers and open
space, and shared pedestrian circulation. -2/+2 (3)
Signs. Signs shall comply with the Franklin County Sign Ordinance (2006-3).
Standards for Maintaining and Protecting Existing Commercial
Operations/Developments.
Development of residences should not interfere with existing commercial
operations/developments that may, at times, be perceived as a nuisance by the
inhabitants of the new development. No building permit for a residence in a
commercial operations/development area shall be issued until a Commercial

Operations/Development Management Agreement has been recorded by the
owner. A model agreement is shown in Appendix K.

STANDARDS ASSURING PROVISION OF ADEQUATE
FACILITIES AND SERVICE
Central Water Supply. For subdivisions, provision of a central domestic water
supply system that meets state design and construction requirements shall be
encouraged. -2/+2(5).
Fire Fighting Water Supply. See Appendix F.
Easements. Easements for culinary water , sewer, power, irrigation water, storm
water drainage, and other utilities shall be provided by the developer and
designated on the plat.
Individual Water Supplies. Where reliance on individual water supplies is
proposed , evidence shall be provided that an adequate quantity and quality of
water is available for the proposed development. The required evidence may be
in the form of documented experience with existing wells at geologically similar,
neighboring sites or records of on-site well tests . If there is a reasonable
question as to the availability of a sufficient water supply, the Commission may
require that the developer provide a producing well before approval of the Final
plat. Recommendations and the findings of the Franklin County Groundwater
Evaluation Study will be considered .
On-Site Sewage Disposal. All on-site sewage disposal systems shall be sited ,
designed , and constructed in compliance with state standards.
Private Utilities.
A.
B.

All developments shall provide electrical power and telephone to each
building lot. All utilities shall be underground.
Property owners may choose an alternative power source (solar, wind,
hydro, or generator). In such cases , the power source must be
engineered to adequately supply the electrical load. Engineering
documentation must be provided to Franklin County.

Construction in Easements. No building shall be placed in any utility or
irrigation easement, public or private.
Safe Access.

A. Points of access to county roads shall be sited and constructed with prior
notice and approval of the Franklin County Road and Bridge Department.
Developments with points of access to a state or federal highway shall
obtain approval for those points of access from the Idaho Transportation
Department.
B. All developments are encouraged to minimize the number of points of
access to public roads and highways. -2/+1(5)
C. The total length of dead end roads in residential subdivisions shall be
based upon the number of lots accessed by the dead end road . All dead
end roads shall provide a turnaround with a minimum traveled surface of
90 feet in diameter at the end of the road. The maximum number of lots
shall be 20, unless the following requirements are met:
1. There must be at least 1 turnout or turnaround for every 1000 linear
feet of road .
2. The road may loop back upon itself as long as the return loop
intersects the dead end road within 500 linear feet of the intersection of
the existing public road . If a satisfactory loop system is used, the
maximum number of lots is 40.
3. The portion of the road between the public road and the looped road
intersection shall be a Class A road , or as negotiated with the
Commission and the County Engineer.
D. See Appendix E.
Public Access.

A. No development shall eliminate historically existing public access through
private lands to trail heads on public lands.
B. The provision of additional public access or the improvement of existing
access to public lands or water resources shall be encouraged . 0/+2(3).
Any new access created may be limited to non-motorized travel only.
Development in Areas of Impact

Any subdivision within an established area of impact of any municipality in the
County shall construct the following improvements:
A. Culinary Water:
If the municipality for the area of impact in question has a functioning
culinary water system, the subdivision shall have culinary water lines
installed to each lot within the subdivision , with a main culinary water
supply line installed to the edge of the subdivision nearest the culinary
water delivery system of the municipality. Culinary water lines to the lots
within the subdivision shall include adequate in-ground facilities to

accommodate future placement of a water metering device. All culinary
water infrastructure shall be compatible with the culinary water
infrastructure of the municipality in question.
B. Wastewater Treatment:
If the municipality for the area of impact in question has a functioning
wastewater treatment system , the subdivision shall have wastewater
disposal lines installed to each lot within the subdivision, with a main
wastewater disposal line installed to the edge of the subdivision nearest
the wastewater disposal system of the municipality. All wastewater
infrastructure shall be compatible with the wastewater infrastructure of the
municipality in question .
Development in other service areas:

Any subdivision of five (5) lots or more in which any part of the subdivision
is adjacent to , or within the service area of a culinary water system or a
waste water treatment system shall have the necessary culinary water
and/or waste water infrastructure installed to each lot in the subdivision,
with main lines installed to the edge of the subdivision closest to the
culinary and/or wastewater system in question, with all infrastructure
compatible with the culinary and/or wastewater system(s) in the area in
question.

CHAPTER 6
AIRPORT OVERLAY ZONING DISTRICT
What This Chapter Does . The purpose of the Airport Overlay Zoning District is
to provide for the safety of aircraft pilots and passengers and protect a
substantial investment of public funds by assuring that land development and
construction activities within the Airport Overlay Zoning District are compatible
with the safe and continued use of the airport serving Preston City Airport.
Height Limitation Zones. The Airport Overlay Zoning District is composed of
several height limitation zones, which include all land lying beneath the approach
surfaces, transitional surfaces, horizontal surfaces, and conical surfaces
appurtenant to the Preston City Airport. These zones are shown on supplements
to the Official Zoning Map of Franklin County. An area located in more than one
of these zones is considered to be only in the zone with the more restrictive
height limitation .

A. Utility Runway Visual Approach Zone. The inner edge of the approach

zone coincides with the width of the primary surface and is 250 feet wide .
The approach zone expands outward uniformly to a width of 1,250 feet at
a horizontal distance of 5,000 feet from the primary surface. Its centerline
is the continuation of the centerline of the runway.
B. Transitional Zones. The transitional zones are the areas beneath the
transitional surfaces.
C. Horizontal Zones. The horizontal zone is established by swinging arcs of
5,000 feet from the center of each end of the primary surface of each
runway and connecting the adjacent arcs by drawing lines tangent to
those arcs. The horizontal zone does not include the approach and
transitional zones.
D. Conical Zone. The conical zone is the area that commences at the
periphery of the horizontal zone and extends outward therefrom a
horizontal distance of 4,000 feet.

Height Limitations. No structure or tree will be allowed to exceed the height
limitations established here .

A. Utility Runway Visual Approach Zone. Slopes twenty feet outward for

B.

C.
D.

E.

each foot upward beginning at the end of and at the same elevation as the
primary surface and extending to a horizontal distance of 5,000 feet along
the extended runway centerline .
Transitional Zones. Slope seven feet outward for each foot upward
beginning at the sided of and at the same elevation as the primary surface
and the approach surface, and extending to a height of 150 feet above the
airport elevation . In addition , there are transitional sloping seven feet
outward for each foot upward beginning at the sides of and at the same
elevation as the approach surface, and extending to where they intersect
the conical surface.
Horizontal Zone. Is 150 feet above the airport elevation.
Conical Zone. Slopes 20 feet outward for each foot upward beginning at
the edge of the horizontal zone and at 150 feet above the airport
elevation, and extending to a height of 350 feet above the airport
elevation.
Exception from Height Limitations. Nothing in this ordinance shall prohibit
the construction or maintenance of any structure of 30 feet or less in
height, or the growth of any tree to a height up to 30 feet above the
surface of the land within the horizontal and conical zones.

Use Restrictions. No use within any zone established by this chapter shall
create electrical interference with navigational signals or radio communication
between the airport and aircraft, make it difficult for pilots to distinguish between
airport lights and other lights, resulting in a glare to the eyes of pilots using the

airport, impair visibility in the vicinity of the airport, create bird strike hazards, or
in any way endanger or interfere with the operation of aircraft.
Permits: Additional Requirements. Within the Airport Overlay Zoning District ,
permit requirements shall be expanded to include the planting of any tree with a
growth habit of more than 30 feet and the construction of any building or
structure that is more than 30 feet in height and is exempted from the
requirement for a permit. This includes agricultural outbuildings and similar
accessory structures , except as follows :
A. Within the horizontal and conical zones: No permits shall be required for
trees with a growth habit of less than 30 feet, or for exempt structures of
less than 30 feet in height, except when , because of topographic features ,
such a tree or structure would extend above the height limits for those
zones.
B. Within the approach zones, but at a horizontal distance of not less than
4,200 feet from each end of the runway: No permit shall be required for
trees with a growth habit of less than 30 feet, or for exempt structures of
less than 30 feet in height, except when , because of topographic features ,
such a tree or structure would extend above the height limits for those
zones.
C. In the areas lying within the limits of the transition zones, but beyond the
perimeter of the horizontal zone : No permit shall be required for trees with
a growth habit of less than 30 feet, or for exempt structures of less than 30
feet in height, except when, because of topographic features , such a tree
or structure would extend above the height limits for those zones.
Variances : Additional Requirements . Any application for a variance of the
height limitations established in this chapter shall be accompanied by a
determination from the Federal Aviation Administration as to the effect of the
proposal on the operation of air navigation facilities and the safe, efficient use of
navigable airspace.
Nonconforming Uses: Additional Requirements

A. Nonconforming uses within the Airport Overlay Zoning District may include
trees and shall be required to permit the installation , operation , and
maintenance of any markers and/or lights the county deems necessary to
indicate their presence to the operators of aircraft. Such markers and
lights shall be installed, operated , and maintained at the expense of the
county.
B. The repair and , under specified circumstances, replacement of
nonconforming uses and buildings is permitted; but no nonconforming
use, building , or tree shall be permitted to become a greater hazard to air

navigation than it was on the effective date of this ordinance.

Obstruction Marking and Lighting. The approval of any application for a
permit or variance may be conditioned on the installation, operation, and
maintenance, at the owner's expense, of the markings and/or lights necessary to
indicate the presence of an obstruction to aircraft pilots.

CHAPTER 7
FLOODPLAIN OVERLAY ZONING DISTRICT
What This Chapter Does. This chapter establishes the Floodplain Overlay
Zoning District and detailed standards for development in that district.
Floodplain Overlay Zoning District (FOZD) Boundaries. The FOZD shall
consist of all Special Flood Hazard Areas identified on the most current Flood
Insurance Rate Maps (FIRM) of Franklin County, Idaho prepared by the Federal
Emergence Management Agency (FEMA). The Flood Insurance Study For
Franklin County, dated March 18, 1991 , and the accompanying FIRM's are
adopted by reference , as supplements to the Official Zoning Map of Franklin
County.
Division I- Administration of Federal Flood Insurance Program
Requirements

Additional Permit Requirements. Development in the Floodplain Overlay
Zoning District shall be by approval of the Commission only. For purposes of this
chapter, development shall include any activity that may potentially affect flood
flows .
Stream Corridors. If the stream corridor standards of this ordinance impose
requirements that are more stringent than those of this chapter , the most
stringent requirements apply.
Warning/Disclaimer of Liability. All applications for permits in the Floodplain
Overlay Zoning District shall be accompanied by a signed and dated
acknowledgment stating :

A. I understand that, while the degree of flood protection required by this
ordinance is considered reasonable for regulatory purposes and is based
on scientific and engineering considerations , larger floods can and will
occur.
B. I understand that the projected flood levels at my development site may be
increased by man-made or natural causes.

C. I understand that this ordinance does not imply that land outside the area
of special flood hazard or uses permitted within such areas will be free
from flooding or flood damage.
D. I understand that this ordinance does not create any liability on the part of
Franklin County, of any officer or employee thereof, or on the part of the
Federal Insurance Administration for flood damages.
Additional Application Requirements. All applications for permits in the
Floodplain Overlay Zoning District shall be accompanied by the following
information:
A. Elevation of the lowest floor, including basements, of all proposed
buildings.
B. Elevation to wh ich any existing or proposed building has been or will be
flood proofed.
C. All buildings other than single family dwellings, certification by an engineer
or architect that the flood proofing methods used comply with these
performance standards.
D. Where alteration of a watercourse is proposed: a description of the extent
to which the watercourse will be altered or relocated as a result of the
proposed development, and proof that all state or federal permits required
for that alteration have been approved. The developer shall provide the
base flood elevation data for all subdivisions or other developments that
include 50 or more lots or dwelling units, or five or more acres.
E. All subdivision proposals sha ll be consistent with the need to minimize
flood damage. Where base flood elevations data has not been provided
or is not available from another authorized source, it shall be generated for
subdivision proposals and other proposed developments which require a
Class I or Class II permit.
Additional Duties. The Planning and Zoning Administrator shall serve as local
floodplain ordinance administrator and perform the following duties:

A. Determine that all required state and/or federal permit have been obtained
before reviewing any application for a permit in the Floodplain Overlay
Zoning District.
B. Where base flood elevation data are not provided by FEMA (Federal
Emergency Management Agency) : Obtain and reasonably utilize any base
flood elevation and floodway data available from state, federal , or other
sources as a basis for the administration of this chapter.
C. Maintain a record of the actual elevation of the lowest floor of all new or
substantially improved buildings, and whether or not the building contains
a basement.
D. Maintain a record of flood proofing certifications. Notify downstream

communities and all applicable State and Federal agencies prior to the
alteration or relocation of a watercourse, and submit evidence of that
notification to FEMA.
E. Maintain records of appeal actions and report all variances allowed to
FEMA.

Division 2- Standards for Special Flood Hazard Areas
Site Planning. Design and construction of all subdivisions and uses for which a
Class II permit is required shall minimize flood damage. Utilities and structures
shall be located and designed to minimize flood damage, and the site shall be
graded and drained to guide floodwater around and away from existing and/or
proposed buildings.
Residential Development. All residential buildings shall comply with the
International Residential Building Code.
A. Where base flood elevation data are not available through the flood
insurance study or from another source , applications shall be reviewed to
assure that the proposed construction will be reasonably safe from
flooding . This determination of reasonableness shall be based on
evidence submitted with the application by the developer, including
historical flood records , photographs of past flood events, and similar
documentation . The minimum elevation above grade in such cases shall
be two feet.
B. Recreational vehicles placed on sites are required to either: (i) be on the
site for fewer than 180 consecutive days. (ii) Be fully licensed and ready
for highway use , on its wheels or jacking system , is attached to the site
only by quick disconnect type utilities and security devices, and has no
permanently attached additions.
Nonresidential Development. All non-residential buildings shall comply with
the International Building Code

Floodway. The floodway is the channel of a watercourse and any adjacent land
area that must be reserved in order to discharge the base flood without
cumulatively increasing the water surface elevation more than one foot . The
floodway is a hazardous area due to the velocity of flood waters which carry
debris and potential projectiles and the high erosion potential. Encroachments
into the floodway , including fill , new construction, substantial improvements, and
other development, shall be prohibited unless an engineer or architect certifies

that the encroachment will not result in any increase in the flood level during the
base flood discharge.

Maintenance of Flood Capacity. Continuing maintenance to prevent the
reduction of flood carrying capacity in altered or relocated watercourses shall be
required.
Areas of Shallow Flooding. In these areas, base flood depth ranges from one
to three feet , a clearly defined channel does not exist, the path of flooding is
unpredictable and indeterminate , and velocity flow may be evident.

Division 3 - Variances in the Floodplain Overlay Zoning District
Additional Finding for Variances. The approval of any variance in the
Floodplain Overlay Zoning District will not result in increased flood levels, a threat
to public safety, or extraordinary public expense.
Notice of Variance. Where a variance of the requirements of this is approved ,
the commission's notice of the decision shall clearly state that the county is not
liable for any flood damages that result from the variance . Where a variance of
the elevation requirements is approved, the administrator shall also notify the
developer that the cost of flood insurance will be commensurate with the
increased risk resulting from the reduced lowest floor elevation.

CHAPTER 8
REQUIRED IMPROVEMENTS: INSTALLATION AND MAINTENANCE
What This Chapter Does. This chapter requires the installation of
improvements in subdivisions, manufactured home parks, and other
developments at the developer's expense, sets improvement standards, permits
the phased installation of improvements pursuant to formal development
agreements, and requires the perpetual maintenance of required improvements.
Required Improvements Defined. A required improvement is any improvement
required for compliance with any absolute standard of this ordinance or to be
assigned a score of "0" or better on any relative standard of this ordinance.
Installation at Developer's Expense. The installation of all required
improvements shall be at the developer's expense unless specifically agreed to
by Franklin County.

Standards for Required Improvements. All required improvements shall be
installed in compliance with this ordinance and any design and engineering
standards separately adopted by the county or other agencies responsible for
providing services to the development.
Time of Installation/Development Agreements.
A. Developers may install all required improvements before a final plat is
recorded or the development is offered for lease or sale, leased, sold, or
occupied, or
B. Developers may elect to record final plats of the development in phases
and/or offer phases of the development for lease, sale, or occupancy
before all required improvements are installed. Phasing shall be permitted
pursuant to a development agreement that:
1. Incorporates a conceptual site plan of the entire development (the site
plan used as a basis for permit approval) and a detailed site plan and
construction drawings of the initial phase/s.
2. Identifies all required improvements in the initial phase/s and
establishes their estimated cost.
3. Sets a schedule for the completion of the required improvements in the
initial phases and an anticipated schedule for future phases.
4. Guarantees completion, repair, and one year's maintenance of all
required improvements in the initial phase/s and provides a process for
the submission of detailed plans, cost estimates, and the guarantee of
improvements in future phases.
5. Provides a process by which the county may, if necessary, complete
required improvements using the guarantee/s provided.
6. Provides a process by which either party may request re-negotiation of
the development agreement.
7. Provides a process by which the development agreement may be
transferred , with county approval, to the developer's successors.
8. Provides that the development agreement and any vested rights it
confers shall be void if the county is required to "call" a guarantee to
complete required improvements or if the anticipated schedule
required by 3, above, is not met or re-negotiated . The developer shall
have the right to re-negotiate the anticipated schedule without losing
vested rights, provided that such negotiations are initiated, by the
developer, within 90 days after failure to initiate or complete a phase
as scheduled.
9. An "initial" phase is any phase anticipated to begin within 18 months.
The anticipated schedule may set times for the initiation or completion
of a phase in terms of reasonable ranges of no more than 18 months.

Effect of Development Agreement. The effect of a development agreement
shall be to create vested rights in the conceptual site plan, as it was approved.
All such rights expire with the development agreement. Development
agreements do not insulate developments from changes in state or federal
regulations or changes in building code.
Guarantees. Completion of the improvements identified in a development
agreement shall be guaranteed by one of the following methods:
A. The developer may place an amount equal to 110% of the estimated cost
in escrow, with that amount and accumulated interest being released only
after the county has inspected and accepted the required improvements.
A development agreement may provide for the phased release of a portion
of the escrowed funds as work proceeds , but at least 25% of the amount
in escrow shall be retained until all required improvements are installed ,
inspected , and accepted . If any required improvements are not completed
as provided in the development agreement, the county shall use as much
as necessary of the escrow account to complete those improvements,
before returning any remaining balance to the developer.
B. The developer may provide an irrevocable or standing letter of credit for
an amount equal to 110% of the estimated cost. The letter of credit shall
be released only after the county has inspected and accepted the required
improvements. If any required improvements are not completed as
provided in the development agreement, the county shall use as much as
necessary of the credit available to complete those improvements.
Inspection and Acceptance of Improvements. Required improvements shall
be inspected by Franklin County before acceptance. Acceptance of required
improvements shall be by action of the county commissioners, following
submission of the developer's written request for acceptance and receipt of the
administrator's report that all improvements have been inspected, all applicable
inspection fees have been paid , and all improvements are in compliance with
these regulations .
As-Built Drawings. As-built drawings of all subdivision improvements , if not
installed as shown on the construction drawings, shall be provided to the county
at the developer's expense.
Warranty of Improvements. Required improvements shall be warranted by the
developer for both materials and workmanship for one year after their
acceptance. Such a warranty provision shall be included in all development
agreements. Where all required improvements will be completed before a final
plat is approved and the development is offered for lease, sale, or occupancy, a

warranty agreement shall be submitted for approval. Enforcement of the
warranty shall be assured by:
A. Retention of 10% of an escrow account.
B. A continuing letter of credit, but for 10% of the cost of the required
improvements; or
C. Establishment of a new escrow account, in which an amount equal to 10%
of the cost of all required improvements is deposited, and which shall be
released only upon expiration of the warranty.
Continuing Maintenance Required. The continuing maintenance of any
applicable improvement required for compliance with these regulations shall be
required. Failure to maintain any applicable improvement shall be a violation of
these regulations.
Maintenance Mechanism. Any development subject to the continuing
maintenance requirement that results , or may reasonably be expected to result,
in the creation of multiple ownerships (subdivisions, condominiums) shall create
a community association or similar mechanism to assure continuing
maintenance. The developer shall submit the proposed declaration of
covenants, articles of incorporation , and by-laws for the community association
with the application for the final plat, and these documents shall be approved by
the county's legal counsel and recorded before any certificate of compliance is
issued.
Open Space Maintenance. The maintenance of any open space is required for
compliance with these regulations and shall include fencing , where required ;
control of noxious weeds ; litter removal ; and wildfire suppression . Maintenance
activities shall not diminish the open space values (wetlands, slopes, etc.) being
protected .

APPENDIX A- DETAILED STANDARDS FOR
THE PLATTING OF LOT SPLITS AND SUBDIVISIONS
PRELIMINARY PLATS
Purpose. This appendix establishes standards for the form and content of
subdivision plats. The requirements imposed are in addition to the requirements
of state law.
Preliminary Plat Part of Application. A preliminary plat is one part of the
application for a Class II permit to subdivide and shall accompany the official
application form and all other materials required for a complete application .
Preliminary Plats to Be Comprehensive. Preliminary plats shall cover the
entire area to be developed by one owner or a group of related or associated
owners , even when it is anticipated that development will be phased or occur in
the form of multiple subdivisions over several years . An application for a
subdivision permit may be rejected as incomplete solely because it covers
insufficient area.
Contents of Preliminary Plats. Preliminary plats shall include :
A. A title block showing the name of the proposed subdivision and its location
by quarter-quarter section , section , township , range , principa l meridian ,
city , county , and state.
B. The name , address , and registration number of th e Professional Land
Surveyor who prepared the preliminary plat.
C. A north point and both graphic and written scales.
D. A vicinity map that locates the proposed subdivision within the section and
shows major roads and watercourses adjacent to or near the subdivision ;
and the boundaries of and recorded names of all adjacent or nearby
subdivisions.
E. Preliminary plats shall be submitted as follows: 8 copies on sheets no
smaller than tabloid size (11 " x 17"), and at least 1 copy on 18" x 24"
sheet(s). All construction and road plans shall be on 18" x 24" minimum
sized sheets.
F. The location , nature, and boundaries of all existing public ways and public
or private easements in or adjacent to the proposed subdivision , including
the county book and page number references to the instruments
establishing those ways or easements.
G. A statement of intended use of the proposed development, such as single
family residential, multiple family residential , agricultural , commercial ,
industrial, or recreational, and showing of any sites proposed for parks,
playgrounds , schools , churches, or any other public use.

H. A statement of the current land use of the proposed development and
adjacent lands.
The location and size of all existing utility lines in or adjacent to the
proposed subdivision.
J. The exterior boundaries of the proposed subdivision .
K. Topography by contours, related to NGVD survey datum. The contour
interval shall be such as to adequately reflect the character and drainage
of the land.
L. The location , exterior dimensions, and number of proposed lots and
blocks or other parcels created by the subdivision .
M. The acreage of each proposed lot and a table showing the total acreage of
the area proposed for subdivision, the total acreage in lots, the total
acreage in roads, and the total acreage of parcels proposed for dedication
to public use or to be held in common by the lot owners.
N. The names of all proposed roads, including widths and boundaries of all
proposed road rights-of-way and utility easements.
0. A statement designating the method of sewage disposal with the
subdivision , and a statement indicating the method by which culinary
water will be provided to allots within the subdivision. Note: Written
approval from the Southeastern District Southeastern District Health
Department as to the proposed sewage and culinary systems are required
before approval of the preliminary plat.
P. Preliminary calculations and layout of the proposed system for storm
water disposal or retention.
Q. Location of wetlands , rivers , ponds, watercourses, water wells , streams,
canals , irrigation structures, irrigation laterals, buried main lines, private
ditches, washes, lakes or other water features, including direction of flow,
location and extent of areas subject to inundation, whether such
inundation be frequent, periodic, or occasional.
R. The location of any floodplain and floodway boundaries, as established by
the Federal Emergency Management Agency, and any stream corridor
setback lines established by this ordinance.
S. Any other information required by this ordinance.

Scale and Dimensions. Preliminary plats shall be prepared at an appropriate
scale which reflects the character and details of the subdivision in a legible
manner. All dimensions shown shall be in feet and decimals thereof. Plats of
large areas may be prepared on multiple, serially numbered sheets with match
lines and a sheet index map which may be combined with the vicinity map.

FINAL PLATS
Contents of Final Plats. All final plats submitted shall be prepared in
compliance with
Chapter 13, Title 50 of the Idaho Code, as amended, and shall include all
information listed below:

A. A title block showing the name of the subdivision and its location by
quarter-quarter section , section , township , range, principal meridian , city,
county, and state.
B. The name, address, and registration number and seal of the Professional
Land Surveyor who prepared the plat and that person 's certification that
the plat is accurate and that the monuments described in it have been
located and/or established as described.
C. A north point, both graphic and written scales, and the basis of bearing of
the survey.
D. Final plats submitted for review shall be submitted as follows: 8 copies on
sheets no smaller than tabloid size (11" x 17"), and at least 1 copy on 18"
x 24" sheet(s).
E. Final plats submitted for recording shall be 18" x 27" and shall comply with
all requirements of I.C. 50-1304, & I.C. 50-1310, including one blue-line
copy and one copy produced by a photographic process using a silver
image emulsion .
F. The Point of Beginning for the subdivision , with ties to at least two public
land survey corners , or as allowed by I.C. 50-1304.
G. The location and a description of all existing monuments found and/or
established during the course of the survey.
H. The location, nature, and boundaries, with bearings and distances, of all
existing public ways and public or private easements in or adjacent to the
subdivision , including the county book and page number references of the
instruments establishing those ways or easements.
The exterior boundaries of the subdivision, with all bearings and
distances, including curve data for curving boundaries;
J. The location, exterior dimensions, and number of all lots and blocks, or
other parcels created by the subdivision , including bearings and distances
and curve data for curving boundaries.
K. The location of any floodplain and floodway boundaries, as established by
the Federal Emergency Management Agency, and any stream corridor
setback lines established by this ordinance;
L. The names of all roads , including the widths and boundaries of all road
rights-of-way and utility easements, including bearings and distances and
curve data for curving boundaries;
M. Proof of current ownership of the real property included in the final plat.
N. Conformance with the approved preliminary plat and meeting all

requirements and/or conditions thereof.
0. Conformance with all requirements and provisions of the Franklin County
Development Code.
P. A signed and dated owner's certificate which includes a complete legal
description of the parcel being subdivided , and in which the owners of
record dedicate all public ways and other public spaces to public use.
Q. A public notary's acknowledgment of the owner's certificate.
R. A signed and dated certificate of consent in which all mortgagors,
lienholders, and other parties with any real property interest.
S. A public notary's acknowledgment of the certificate of consent.
T. A certificate for signature by the county treasurer stating that all real
property taxes due on the land being subdivided have been paid.
U. Certificates for plat approval by the commission and board.
V. A statement of "sanitary restriction", as required by I. C. 50-1326.
W. Certificate by owner that water will, or will not be provided in accordance
with I.C. 50-1334 .
X. A certificate for use by the county recorder in recording the plat after its
approval.
Y. Any other information required for compliance with this ordinance and
Idaho Code.
Scale and Dimensions. Preliminary plats shall be prepared at an appropriate
scale which reflects the character and details of the subdivision is a legible
manner. All dimensions shown shall be in feet and decimals thereof. Plats of
large areas may be prepared on multiple, serially numbered sheets with match
lines and a sheet index map which may be combined with the vicinity map.

DESIGN STANDARDS
A.

Blocks.
1. Block lengths shall not exceed fifteen hundred (1500) feet, nor shall
they be less than four hundred (400) feet; except where the average lot
size is one/half (1/2) acre or more, in which case the maximum block
length may be exceeded.
2. Block designs shall provide for two tiers of lots except under special
conditions where this is not feasible or practical
B. Pedestrian walkways. Pedestrian walkways may be required where
essential for circulation or access to schools, playgrounds, shopping
centers, preservation parcels, open space, etc.
C. Lots.
1. No lot shall be divided by County, City, School, or any other taxing
district boundary line.
2. Residential lots which are to contain both a private culinary water

system and a private sewage disposal system shall contain a minimum
of one (1) acre per dwelling unit, exclusive of road rights of way , or as
required by the Southeastern District Health Department.
3. Residential lots which are to contain either a private culinary water
system and a private sewage disposal system shall contain a minimum
of one (1) acre per dwelling unit, exclusive of road rights of way, or as
required by the Southeastern District Health Department.
4. Residential lots which are to receive both a centralized culinary water
system and sewage disposal system shall contain a minimum of onequarter (1/4) acre per dwelling unit, exclusive of road rights of way, or
as required by the Southeastern District Health Department.
5. Multi-family lots served by a centralized culinary water system and
sewage disposal system shall contain a minimum of 7,260 square feet
per dwelling unit, exclusive of road rights of way, or as required by the
Southeastern District Health Department. If the lot is not served by
community water and sewage disposal systems, the minimum lot size
shall be determined by the Southeastern District Health Department.
6. Lot sizes shall be adequate to provide for sufficient off road service
and parking facilities required by the proposed use.
7. All subdivision lots shall have a minimum of forty (40) feet of road
frontage.
8. Where subdivision lots contain less than 200 feet of frontage , the depth
of the lot shall not be greater than three times the average width of the
lot.
9. Double frontage lots shall be avoided whenever possible .
10.AII property within a subdivision sha ll be included in one or more of the
following : building lots, roads , open space, common space, or a
preservation parcel(s).
11. Each lot shall be suitable for its designated use.

APPENDIX B- CONSERVATION SUBDIVISIONS
(Also known as Cluster Subdivisions)
Introduction. Conservation Subdivisions are a specific type of subdivision in
rural settings that is characterized by relatively compact lots and preservation
parcel(s) , and where the natural features of land are maintained to the greatest
extent possible. There are also other ways to define and develop conservation
subdivisions for other settings. Generally, the building lots in a subdivision are
grouped , or clustered on only a portion of a parcel of land. The remainder of the
site is called the preservation parcel.
Conservation subdivisions are an alternative approach to the conventional
lot-by-lot division of land in rural areas which spreads development evenly
throughout a parcel with little regard to impacts on the natural and cultural
features of the area. Conservation subdivisions enable developers to
concentrate units on the most buildable portion of a site while preserving natural
drainage systems, preservation parcel , and environmentally and/or culturally
sensitive areas.
Conservation subdivisions may not ensure protection of large blocks of
agricultural land, nor are they the best measures to protect farming as a viable
lifestyle. However, conservation subdivisions , when properly designed and
implemented , can protect small blocks of agricultural land and promote areas
where agricultural and residential activities can co-exist.
Purpose. This appendix outlines the standards and requirements for
Conservation Subdivisions .
Applicability. The conservation subdivision standards apply to subdivisions of
20 acres or more , unless otherwise approved by the Commission.
Procedures. A conservation subdivision requires a Class II permit. All
requirements of a Class II permit shall be met with the following additions and
exceptions:
A. Sketch plan review. A sketch plan (also known as concept plan or preapplication) review for all conservation subdivisions is strongly
recommended to allow the Commission to become familiar with the
development and to discuss the procedure for approval and design of a
conservation subdivision . The sketch plan should contain adequate
information of the site including, but not limited to , natural features , critical
areas, productive farm land, proposed preservation parcels, and a general
proposed lot and road layout.
B. Preliminary Plat. The preliminary plat, shall in addition to the
requirements in Appendix A, include:

1. Natural resource features on the site, including but not limited to
wetlands , floodplains, watercourses , irrigation structures, canals ,
ditches, existing wooded areas, steep slopes, drainage ways, wildlife
habitat and corridors , livestock corridors, any public access through or
adjoining the property, and other prominent visual features.
2. The proposed lots, roads, easements, preservation parcel{s), trails,
etc.
3. Proposed methods for, and location of, water supply, storm water
management and sewage treatment.
4. Inventory of preserved and disturbed natural features and prominent
views on or adjacent to the site.
5. Preliminary building envelopes, if necessary for the protection of
sensitive areas and/or views.
6. Management plan for the long term management of the preservation
parcel, including enhancement or restoration , If needed to achieve the
purpose of the preservation parcel conservation theme(s) .
C. Final Plat. The requirements for the final plat shall be the same as
outlined in Appendix A.
Standards for design and improvements

A. General considerations. Conservation subdivisions shall identify a
theme or themes for the subdivision. The theme(s) shall be identified at
the time of initial application. Conservation themes may include, but are
not limited to , forest stewardship , water quality protection , farmland
preservation, natural habitat restoration /preservation, view-shed
preservation , or archaeological and historic properties preservation. The
Commission shall have the ability to provide suggestions as to which
areas shall be preserved .
B. Residential lot requirements. The minimum lot size is as required in
Appendix A.
1. Most lots shall take access from interior local roads .
2. Lots shall be configured to minimize the amount of road length
required for the subdivision.
3. Lots should be configured in a manner that maximizes the usable area
dedicated for the preservation parcel(s) with appropriate buffers
between the preservation parcel(s) and residential uses if feasible.
4. Stormwater management should maximize the use of open swales,
infiltration areas, etc.
C. Residential Cluster Siting Standards.
1. Residential clusters shall be located to minimize negative impacts on

2.
3.
4.

5.

the natural, scenic, and cultural resources of the site and conflicts
between incompatible uses.
Residential clusters shall avoid encroaching on critical areas.
Whenever possible, residential lots should abut upon, or have direct
access to the preservation parcel.
Whenever possible, the preservation parcel shall connect with existing
or potential open space lands on adjoining parcels and local or
regional recreational trails.
Residential clusters should be sited to achieve the following goals, to
the extent practicable:
a. Minimize impacts to prime farmland soils and large tracts of land
in agricultural use, and avoid interference with normal
agricultural practices.
b. Minimize disturbance to existing features , such as woodlands ,
wetlands, grasslands, and mature trees , etc.
c. Prevent downstream impacts due to runoff through adequate
on-site storm water management practices.
d. Protect scenic views of open land from adjacent roads. Visual
impact should be minimized through use of building placement,
landscaping or other strategies.
e. Protect archaeological sites and existing historic buildings or
incorporate them through adaptive reuse.

D. Preservation parcel Design.
1. Preservation parcel. The uses within the preservation parcel shall be
accessible to the residents of the development. These uses may also
be available to the general public, if so designated and adequate
public access is provided. The required preservation parcel may be
divided into more than one parcel due to natural features and
constraints of the parent parcel being subdivided. A single dwelling
unit may be allowed on one preservation parcel if it does not impede
the purpose of the preservation parcel.
2. The preservation parcel shall be designated as part of the
development. The preservation parcel shall make up a minimum of
40% of the gross acreage of the parent parcel.
3. That portion of the preservation parcel designated to provide plant and
animal habitat should be kept as intact as possible. Roads, trails and
other access should be designed in a manner that avoids fragmenting
these areas.
4. Any pathway or trail system should be designed to connect residential
cluster areas to the preservation parcels.
5. Preservation parcels and their theme(s) shall be compatible with
neighboring uses.

E. Permitted uses for preservation parcels. The uses allowed on
preservation parcels include such uses as farming, conservation areas, a
single family dwelling , private outdoor facilities for the subdivision, country
clubs, golf courses, non-ACO livestock uses including pastures, riding
facilities and stables , etc. Other conditional uses may be permitted upon
consent of the Commission.
F. Ownership of Preservation parcels and Common Facilities. The
ownership of the preservation parcel must be by a method which will
ensure the perpetual protection and maintenance of the preservation
parcel and prohibit further development. The designated preservation
parcel and common facilities may be owned and managed by one or a
combination of the following , providing approval from the Commission is
obtained:
1.

2.

3.

4.

A homeowners association. A homeowners association shall be
established that requires mandatory membership for all purchasers of
lots in the development and their successors. A copy of the proposed
homeowners association bylaws, CCR's etc. shall be approved by the
Commission before final plat approval is granted.
A non-profit conservation organization. If the preservation parcel is to
be held by a non-profit organization, the organization must be
acceptable to Franklin County. The conveyance to the non-profit
organization must contain appropriate provisions for reversion in the
event that the organization becomes unwilling or unable to uphold the
terms of the conveyance.
Public dedication of the preservation parcel. Franklin County may
accept the dedication of fee title or dedication of a conservation
easement to the common preservation parcel. Franklin County may
accept all or part of the preservation parcel provided :
a. The preservation parcel is accessible to the general
public.
b. Franklin County agrees to and has access to maintain the
preservation parcel.
Private Ownership. An individual, partnership, corporation , or any
other legal entity may hold fee title to the land while a non-profit
conservation organization or other qualified organization holds a
conservation easement prescribing the acceptable uses for the
preservation parcel.

G . Maintenance plan for preservation parcels and common facilities.
Every conservation subdivision must include a plan that provides evidence
of a means to properly manage the preservation parcel so it will support
the conservation theme(s) for which it was established in perpetuity and

evidence of the long term means to properly manage and maintain all
common facilities. The plan shall be approved by the Commission prior to
fin a I plat approval.
1. The plan shall do the following:
a. Designate the ownership of the preservation parcel and
common facilities in accordance with F above described .
b. Establish necessary regular and periodic operation and
maintenance responsibilities.
c. Estimate staffing needs, insurance requirements, and other
associated costs and define the means for funding the same on
an on-going basis.
d. Include a land stewardship plan specifically focusing in the long
term management of the preservation parcel and facilities.
2. In the event that the organization established to own and maintain the
preservation parcel and facilities, or any successor organization, fails
to maintain all or any portion of the common facilities in reasonable
order and condition in accordance with the maintenance plan and all
applicable laws , rules, ordinances, and regulations, Franklin County
may serve written notice upon such organization and upon the
residents and owners of the preservation parcel and common
facilities, setting forth the manner in which the organization has failed
to maintain the common facilities in reasonable condition. Such notice
shall set forth the nature of corrections required and the time within
which the corrections shall be made. Upon failure to comply within the
time specified, the organization, or any successor organization, shall
be considered in violation of this Ordinance, in which case Franklin
County may enter the premises and take corrective action.
3. The costs of corrective action by Franklin County shall be assessed
ratably in accordance with tax assessments, against the properties
that have the right of enjoyment of the common facilities and shall
become a lien on said properties. Franklin County, at the time of
entering upon such common facilities for the purpose of maintenance,
shall file a notice of such lien in the Office of the Recorder upon the
properties affected by such lien.
H. Management plans can be amended by the owner(s) of the preservation
parcel with the approval of the Commission .

APPENDIX C- RECREATIONAL USE AREAS
I. Purpose and Intent
To allow for conditional land use for recreational vehicle (RV) parks, commercial
campgrounds and/or recreational areas, bed & breakfast commercial operations,
and seasonal residential uses; and to establish reasonable regulation concerning
the operation of these activities in order to protect the health , safety and welfare
of the public, which includes protecting the natural resources found in Franklin
County and the associated amenities provided by these natural resources ,
including but not limited to surface and ground water, air, soils, native vegetation ,
aquatic and terrestrial wildlife and habitat, unique geologic features , topography
and scenic views.

II. Recreational vehicle (RV) parks, Commercial Campgrounds and/or
Recreational Areas
A. Permissive Uses - Private campgrounds and recreational uses by
landowner, not conducted for commercial use, with adherence to applicable
county , state and federal regulations .
B. Conditional Uses- 1) Recreational Vehicle Parks; 2) Campgrounds; 3)
Recreational Areas ; 4) Accessory buildings; 5) Facilities provided for the
recreational vehicle park, campground , and recreational area occupants ; 6)
Commercial structures complimentary to the occupation of the area ; 7) Any
combination of the above.
C. RV parks, campgrounds , and recreational areas shall be deemed a
development area subject to minimum requirements as determined by the
Planning and Zoning Commission, and as set forth below:
1.
2.

Minimum size of recreation area- none;
A site plan submitted for review to the Planning and Zoning Commission
containing a minimum of the following:
a. A legal description of the area to be zoned or occupied ;
b. Season of use for each area or activity;
c. Location of each existing and proposed structure;
d. Location of any proposed grading (cut and fill);
e. Location and dimension of each recreational vehicle and/or
campground space;
f. Location and dimension of the recreational area;
g. Location and dimension of all entrance, exits, roads, walkways , trails ,
drainage structures, driveways and pedestrian/roadway lighting;
h. Location and dimension of parking spaces;

Location of all surface waters and/or wetlands, geologic features
including cliffs, slopes over 20% , rock formations or other unique or
hazardous features ;
Location of adjacent or on-site native vegetation, critical wildlife
habitat, and migration or livestock corridors and the season(s)
animals are likely to use identified critical habitat or corridors as
identified by the Idaho Fish and Game , US Forest Service or
applicable agency;
k. A noxious weed management plan.

j.

D. Area , height, and right-of-way or property line set back requirementsThese requirements apply to every structure other than a wall, fence,
detached deck, flagpole or sign , provided that those excepted structures
comply with county road right-of-way set backs, visibility or sight distances ,
and natural resource set backs as provided herein.
1.
2.
3.

4.
5.
6.

No Minimum Area requirement ;
Minimum front , side and rear set back from property line is 10 feet ;
Minimum set back for all structures and associated grading (cut or fill}
from surface waters is 50 feet from ordinary high water mark QI top of
bank plus 35 feet , whichever is greater. Landscaping structures and
walkways may be permitted within the setback by review of the Planning
and Zoning Commission ;
Maximum height of buildings or structures is 35 feet as measured from
the lowest point on the downhill side to the middle of the main roof plane;
Maximum height of any flagpole , antenna , or similar element is 35 feet ;
No overhead utility lines or utility poles are permitted.

E. Minimum space requirements for delineated recreational vehicle or
campground spaces are as follows:
1.

RV spaces are a minimum of 625 square feet and 25 feet in width;

2.

Campground spaces are a minimum of 300 square feet and 15 feet in
width;
3. Campground spaces with adjacent parking shall be a minimum of 500
square feet (15 feet width) , and shall provide access to a driveway;
4.

RV spaces and campsites shall not be located on slopes greater than
5%.

F. Off-road parking for recreational vehicle parks, campgrounds, and
recreational areas are as follows:
1.

Recreational vehicle parks and campgrounds shall provide at least one
space per recreational vehicle or campground site;

2.
3.

All parking spaces shall abut upon a driveway, lane or road which shall
have unobstructed access to a public road or highway;
Minimum spaces required for recreation area parking and other
commercial parking shall be determined by the Planning and Zoning
Commission.

G. The owner shall provide adequate snow removal from roads and off-road
parking areas so long as the business is open.
H. Private access ways, individual space arrangements and walkways shall
accommodate frequent and safe movement of vehicles and pedestrians.
1.

Interior lanes and roadways shall be a minimum of 10 feet wide for oneway or 20 feet wide for two-way traffic.

2.

Interior lanes, roads, roadways, driveways or walkways (except when
providing access from public roads onto the property) are included in the
required perimeter setback.

3.

Any cleared or graded land shall be stabilized and/or replanted with
native or non-invasive plants to prevent erosion and the spread of
noxious weeds .
Any access roads from any county road or highway shall comply with
standards set forth in the Franklin County Development Code.

4.

There shall be adequate public toilets for recreational vehicles , campground,
and recreational area users. Portable toilet units within recreational vehicle
parks and campgrounds may be provided during seasons of use under
certain circumstances with the approval of the Southeastern District Health
Department. Portable toilet units must be maintained and serviced in a timely
and sanitary manner, and may be inspected by appropriate public officials.
J. Screening the perimeter of the recreational vehicle parks, campgrounds
and/or recreational area by wall, berm, approved fencing or other approved
landscaping may be required by the Planning and Zoning Commission.

K. One home or RV may be placed on the property for use by a caretaker on a
permanent basis. Current contact information for the caretaker and legal
owner of the property must be registered with the county.
L. A responsible party or caretaker shall be in charge of any recreational vehicle
(RV) park, campground and/or recreational area at all times, and the duty of
said responsible party or caretaker shall be to maintain the park, its facilities ,
and equipment in a clean, orderly, and sanitary condition. The caretaker or
attendant shall be the owner or operator of the park, camping or recreational
area, or the appointed representative of the owner.
M. The following information shall be posted in a prominent location at any
recreational vehicle (RV) park, campground and/or recreational area:

1.
2.

the caretaker's name and how that person may be reached
the telephone numbers and addresses of emergency services

N. No RV or utility trailer shall be parked or stored on any county road for more
than 24 hours. No RV or utility trailer shall be occupied or connected to any
utility while parked on county roads.
Ill. Bed and Breakfasts

A. Permissive Uses- Bed & Breakfast building as defined by Idaho statues,
with adherence to applicable county, state and federal regulations.
B. Conditional Uses- 1) Separate caretaker residence; 2) Associated
recreational uses and areas; 3) Accessory buildings; 4) Facilities other than
the Bed & Breakfast building provided for the Bed & Breakfast occupants; 5)
Any combination of the above.
C. The following conditions apply to any bed and breakfast establishment in
Franklin County, plus any other conditions that the planning commission
feels are necessary to preserve the character of the neighborhood.
1.

The maximum number of rental units shall be two (2) with a total
occupancy of no more than five (5) persons.
a) A variance for additional units may be considered if the following
criteria are met:
i) House has architectural design that would accommodate the use
without changing the character of the neighborhood .
ii) Adequate approved parking is provided.
iii) Building meets fire and safety code with annual inspection
required.
2. The establishment shall be owner occupied.
3. One (1) off-road parking space shall be provided for each rental unit plus
two (2) spaces for the residential unit.
4. An annual fire inspection is required for the premises.
IV. Seasonal Residential Uses

A. Seasonal use is defined as use for no more than 180 days out of one (1)
calendar year, and no more than 30 continuous days of use in any calendar
year.
B. Permissive Uses- Accessory buildings120 square feet or less
C. Conditional Uses- 1) Subdivision of land for sale, lease or occupancy for
seasonal recreational uses; 2) Single-family seasonal residence or cabin; 3)
Accessory buildings over 120 square feet; 4) Commercial structures

complimentary to the occupation of the area . Lots with the conditional uses
listed above shall be deemed to be a development area subject to minimum
requirements as determined by Franklin County Development Code and the
Planning and Zoning Commission .
D. Area, height, and right-of-way or property line set back requirements- These
requirements apply to every structure other than a wall, fence , detached
deck, flagpole or sign , provided that those excepted structures comply with
county road right-of-way set backs, visibility or sight distances, and natural
resource set backs as provided herein.
1.
2.

Ten (1 0) acre minimum area , or as required by Southeastern District
Health Department when applying the cluster density bonus;
Minimum side and rear set back from property line is 10 feet;

3. Minimum set back for all structures and associated grading (cut or fill)
from surface waters is 50 feet from ordinary high water mark QI top of
bank plus 35 feet, whichever is greater. Landscaping structures and
walkways may be permitted within the 50 feet setback by review of the
Planning and Zoning commission;
4 . Maximum height of buildings or structures is 35 feet as measured from
the lowest point on the downhill side to the middle of the main roof plane;
5. Maximum height of any flagpole , antenna , or similar element is 35 feet.
6.

No overhead utility lines or utility poles are permitted .

7.

Sufficient off street parking will be required at the end of county road for
type & volume of seasonal residential use, as determined by the P&Z.

E. All parts of the Development Code apply with the following additions and/or
exceptions:
1.

The expected type and season of use for subdivisions and each lot shall
be indicated on the preliminary plat application.
2. A density bonus shall be awarded of one (1) additional unit per 20 acres
of open space , preserved through clustering, for the purpose of
protecting the natural features , wildlife habitat, visual quality and other
amenities of that acreage.
a) Those developments awarded a density bonus shall prepare a
management plan that will enhance the quality of and minimize
potential adverse impacts to the preserved parcel(s).
b) The preserved parcels cannot be further subdivided or developed.
3.
4.

Public utilities are not required.
Lots may not be required to have a buildable site if designated as such
on the final plat.

5. Appendix E (Standards for the Design and Construction of Roads) shall

not apply. Ownership and maintenance of roads shall be defined by Lot
Owner Covenants , Conditions and Restrictions. Private access road
rights-of-way and/or easements shall be a minimum of 30 feet wide .
6.

Appendix F shall not apply, however, all developments shall prepare a
fire protection plan that delineates fire-wise construction design and
materials, defensible space , fuel load assessment, fire breaks, etc.

7.

Keeping of livestock or pets on recreational lots shall be restricted to the
time that the owner is present and must be directly related to the
recreational activities.

V. General Requirements
A. All uses shall be located on a well-drained area to prevent erosion or the
accumulation of water and to ensure proper storm water or snowmelt
drainage. All graded and disturbed areas shall be stabilized with structures
and/or native or non-invasive vegetation.
B. No development shall occur on slopes greater than 30%. Recreational
vehicle parks, commercial campgrounds, and recreational area development
shall occur on slopes less than 20%.
C. Lighting practices and systems shall minimize glare and light trespass in
order to conserve energy and to limit degradation of the night time visual
environment while maintaining night-time utility, safety and security. All light
fixtures shall be located , aimed or shielded so as to minimize stray light
trespassing across property boundaries, upward into the sky or into wildlife
habitat.
D. All structures and utilities that may be supplied to any facility or for any use
shall comply with all applicable codes and regulations.
E. Fire pits, barbeques or other open fire sites shall comply with fire safety
recommendations of the fire marshal and may be inspected for safety by
public officials.
F. All service and storage buildings shall be maintained in a clean, sightly
condition and kept free of any condition that may menace the health of any
occupant or the public or constitute a nuisance.
G. All developments shall prepare a garbage management plan that includes:
1.
2.

The control , collection and disposal of solid waste , including storage and
collection practices that minimize wildlife nuisances.
And prohibits dumping and/or incineration.

H. All sanitary facilities , which may include public toilets , shower, sink, kitchen
and/or laundry facilities, must be maintained in adequate condition and
operated in compliance with the Southeastern District Health Department.
These facilities may be inspected by appropriate public officials.

APPENDIX D- WELLHEAD PROTECTION
No building , structure, permanently installed apparatus, or anything
requiring a building permit; concentration of livestock or chemical application not
associated with the water source in question may be placed within three hundred
feet (300') of any public underground culinary well nor within five hundred feet
(500 ') of any public culinary spring.
The building permit checklist shall require verification that any proposed
structure is not within the prohibited area of an underground culinary water
source. "Public" shall be defined as serving more than two (2) residences.

APPENDIX E - STANDARDS FORTHE DESIGN AND CONSTRUCTION OF
ROADS
The purpose of this appendix is to provide classifications and definitions of
roads; to provide standards for the construction and design of new roads in
subdivisions ; to provide for the improvement and/or reconstruction of existing
private roads in existing subdivisions; to provide for the improvement and or
reconstruction of county roads used to access new subdivisions.
A. DEFINITIONS
A.1 Classifications of Roads
A- Paved surface -14' travel lanes (Arterial Road)
B- Paved surface -12' travel lanes- (Local or Collector Road)
C- Asphalt surface -various widths (asphalt & BST) Year around
maintained
D- Gravel Roads- Gravel surface -Winter Maintained
E- Gravel Roads -Gravel surface- Seasonal/Minimal maintained
F- Unimproved/ Primitive - two track, public right-of-way, not maintained
A.2 Definitions of Roads
1. Local Road- A street that provides for direct access to residential,
commercial, industrial, or other abutting land for local traffic
movements and connects to collector and/or arterial streets.
2. Collector Road - A street or highway that provides for traffic
movement within neighborhoods of the Local Highway Jurisdiction
(LHJ) and between major streets and Local Street and for direct
access to abutting property.
3. Arterial- A general term including expressways, major and minor
arterial streets and interstate, state or county highways having
regional continunity.
B. CONSTRUCTION STANDARDS (Figure 1 page 58)
1. All new roads within subdivisions in the County must be designed and
built to Class A or B standards prior to Franklin County Road and Bridge
Department accepting said roads for subsequent maintenance and
upkeep. However, an alternate road cross-section may be considered if a
geotechnical investigation is performed and/or ADT shows that the cross
section within these standards could be altered. The alternate crosssection must be approved by the County Engineer prior to construction.
2. All plans for new road construction must be presented to and approved by
the
County Engineer and County Road Department prior to
preliminary plat approval.

3. All roads must be completely built or bonded for prior to approval of final
plat.
4. Required right-of-way: Local Roads- 60 feet minimum. Collector Roads
- 60-80 feet Arterial Roads - 80-100 feet
5. Slope easement must be sufficient to contain the extent of fill and cut
slopes plus an additional five feet on each side.
6. Three (3) feet shoulder on each side.
7. Compact subgrade.
8.Twelve (12) inch sub-base (pit run) , compacted to meet specifications as
stated in Idaho Standards for Public Works Construction.
9. Five (5) inch base meeting Idaho Standards for Public Works
Construction Type 1 crushed aggregate specifications, with 95%
compaction.
10. Three (3) inches of compacted asphalt mix on Arterial road and two and
one-half (2 Y:.) inches of compacted asphalt mix on Local road.
11 Paved roads must be chip sealed consisting of Y," chips .
12. Builders of roads must notify the County Road and Bridge Department a
minimum of one (1) week prior to commencement of construction so that
verification inspections may be scheduled . Costs of verification
inspection will be paid by person or entity desiring the County to accept
said road. Any portion of the road found not to meet minimum standards
shall be improved and/or corrected until minimum standards are achieved
before road construction can continue. Once the road construction has
been completed and all standards have been verified by the County
Engineer and Road and Bridge Department, the developer will be notified
by a formal letter of acceptance.

C. DESIGN STANDARDS
The arrangements, character, extent, width, grade and location of all roads
shall conform to this Development Code, and any standard specifications and
drawings adopted by the Franklin County Commissioners, and shall be
constructed in relation to existing and planned roads , to topographical conditions ,
to public convenience and safety, and in their relation to the proposed uses of the
land to be served by such roads .
1. New developments shall be sited where roads and other public facilities

are adequate. Roadway adequacy means roads that are classified as A,
B, C, or D serve the property.
2.

When a new development changes the definition of a county road by
increasing the Average Daily Traffic, the developer may be required to
participate in the upgrading of said county road surface and obtaining
easements"

3.

New Developments accessed by existing private roads will be required to
participate in the upgrading of said private road surface and obtaining
easements.

4.

No new Developments may be sited on roads designated E or F as
stated in Franklin County Ordinance 1999-1. The individual or developer
may petition the Franklin County Board of Commissioners for upgrade of
any E or F classified road and may be required to participate in the
upgrading of said road.

5.

A traffic study may be required to show the level at which the developer
must participate in improving and/or reconstructing the said road to the
standard that will comply with the increase of traffic from the new
development. The level of participation will be determined before the
approval of the preliminary plat. The road upgrade design must be
submitted to the County and approved by the County Engineer prior to
construction. The developer must cover the expense of any traffic
studies or consultation by the County Engineer.

6.

Any new development or new building sited on a road that has been
upgraded by participation of a developer or individual within the past ten
(10) years , may be required to reimburse said developer or individual a
percentage of the cost of upgrading. The percentage would be
determined by the County Planning & Zoning commission and based on
the level of benefit to the new development.

7.

The Design Engineer shall specify the ADT and the traffic speed that is
to be expected when the subdivision is fully developed.

8. Local or minor residential roads within subdivisions shall be designed to
discourage their use by through traffic.
9.

Where a subdivision abuts or contains an existing or proposed arterial
road , or limited access highway, the County may require frontage roads ,
reverse frontage roads, or such other treatment for the appropriate use
of the tract.

10. Road intersection grades shall comply with FIGURE 2 (page 60). Roads
shall be planned to intersect at ninety degrees (90 °) +or- 1 oo
11. Stopping and sight distance will be maintained at all intersections and on
all curves (horizontal and vertical) as specified in TABLE 1 (page 59) .
12. Local Roads shall be built with two twelve-foot (12) travel lanes as shown
in FIGURE 1(page 58).
13. Arterial Road shall be built with two fourteen-foot (14) travel lanes as
shown in FIGURE 1 (Page 58) .
14. Intersections of Local roads with Arterial or highways shall be kept at a
minimum of 600 feet between center lines.
15. Maximum grades for all roads shall be eight percent (8%).
16. Changes in grade shall be connected by vertical curves of sufficient
radius to provide a smooth transition and proper sight and stopping
distance. Small grade changes may be accepted without vertical curves
if submitted and approved by the County Engineer and Road and Bridge
Department.
17. Culverts and bridges shall be sized to provide hydraulic capacity
necessary for storm water runoff. The volume of storm water runoff sha ll
be figured on the basis of a 25 year, 24 hour storm. Minimum culvert
sizes shall be 18" underneath any county road , and 12" under any
driveway approach. Culverts may be either corrugated metal pipe,
reinforced concrete pipe , or other acceptable material. Bridge and
Culvert design shall eliminate excessive water buildup.
18. Bridges shall be built to AASHTO standards.
19. Placement of all utilities and culverts underneath the roadway shall be
completed prior to the placement of any subbase gravel.
20. All signs shall conform to the standards specified within the current
edition of the Uniform Traffic Control Device Manual. All road or address
signs shall match existing signs.
22. The standards set out herein shall be considered minimum standards.
Additional standards may be required where special conditions warrant.
23. The specifications contained within the American Association of State

Highway and Transportation Officials' (AASHTO} Policy on Geometric
Design of Highways and Streets shall be utilized where this ordinance
does not otherwise specify.
24 . It is acknowledged that most existing roads within Franklin County do not
meet the standards of A & B and that the County Road and Bridge
Department's budget precludes widespread upgrading. However, the
standards are prudent and necessary in order to ensure the traveling
public's safety and welfare.

APPENDIX F- FIRE PROTECTION FOR SUBDIVISIONS
CHAPTER ONE- GENERAL PROVISIONS
Purpose. It is the purpose of this ordinance that, through the application of the
County's authority to review and approve residential subdivisions and planned
unit developments, adequate fire protection measures will be required in all such
developments in order to protect the public health, safety, and welfare. Fire
District access design and adequate year around water supply shall be achieved
for all residential subdivisions and all planned unit developments through the
implementation of the provisions of this fire protection ordinance.
Jurisdiction. The territorial jurisdiction of this Fire Protection Resolution for New
Subdivisions shall include all of the non-incorporated , non-federal lands within
Franklin County.
Applicability. For the purpose of this resolution , the term "subdivision" shall be
defined in the Franklin County Development Code. For the purpose of
administering the provisions of this Resolution, if the subdivision is to be
developed in two or more phases, the number of lots shall be the total number of
lots in all phases.
CHAPTER TWO- FIRE PROTECTION FEATURES

I. Fire District Access Design . The provisions of this section shall constitute
design requirements for roads within subdivisions.
A. Road design to be consistent with ordinances. Road width , road
surface, road grade , and turn radius shall be consistent with the Franklin
County Development Code.
B. Vertical Clearance._ The unobstructed height shall not be less than 13 feet
6 inches.
C. Bridge Design. Bridges shall be engineered to support the imposed loads
of the largest fire apparatus which may use it and shall meet the design
requirements of the American Association of State Highways and
Transportation Officials Standard Specifications for Highway Bridges,
Standard H-15.
D. Bridge width. The minimum drive surface of a bridge or culvert shall not be
less than 20 feet.
E. Security gates. The installation of security gates across a subdivision road
shall be approved by the Fire District. Where security gates are installed ,
they shall have an approved means of emergency operation. The security
gates and the emergency operation shall be maintained operational at all
times.

F. Additional Access. On the advice of the Fire District, The Planning and
Zoning Commission may require more than one fire apparatus access road
where the potential for impairment of a sing le road by vehicle congestion ,
condition of terrain, climate conditions or other factors could limit access.
II. Fire protection water supplies. A year around water source for fire fighting
purposes shall be provided for subdivisions. All systems shall be subject to Fire
District review and approval prior to installation.

A. Subdivisions with five lots or more. All subdivisions with five lots or
more shall provide a water source in one or more of the following forms :
1. A central main system with hydrants.
2. A fire well with pump, hydrant, and reliable power source.
3. Storage tanks with hydrant.
4 . Dry hydrant with cistern type storage, provided the water table is capable
of year around flow.
5. Other approved type suitable for year around use.
6. Where more than one water source is required they shall be spaced
throughout the subdivision .
B. Water source requirements. Water sources will meet the following
requirements:
1. Storage and/or delivery system must be capable of delivering a minimum
of 500 gallons per minute for twenty minutes.
2. There will be one water source for subdivisions of five to fifteen lots .
3. An additional 500 gallons need to be added for each additional lot.
4. Hydrants sha ll be dry barrel type with two 2 Y, inch outlets and one 6 inch
male outlet, all with national standard thread .
5. Hydrants shall be located adjacent to roadways with the six inch outlet
facing the road . They shall not be placed more than ten feet from the side
of the roadway.
6. Hydrants shall be installed so the center of the six inch outlet is 36 inches
above the finished grade.
7. Hydrants shall be free of obstructions, including piles of snow.
8. Access must be provided to all hydrants by way of an all season
driveway including hydrants on ponds etc.
9. Consideration should be given in the design process to make sure the
water source can deliver the required flows in all seasons, including
winter, when a part of the capacity may be frozen.
C. Alternative to water supply requirements. The requirements in II (A) and
II (B) shall be waived if all residential structures within the subdivision are
required to install an approved inside sprinkler system for fighting fire.
D. Responsibility to provide binding documentation. It shall be the
responsibility of the developer to provide adequate water supply and
system design information to allow fire district review and approval.

E. Responsibility to maintain access roads. It shall be the responsibility of
the subdivision to maintain private access roads to include snow removal.
F. Responsibility to maintain water sources. It shall be the responsibility of
the Development to maintain the water sources once they are installed .
Note: The Fire District may not have access to the water system or water
storage for fighting fire outside of the development.
G. Inspections. It will be the responsibility of the Fire District to annually
inspect the water source(s) and any associated fixtures and provide a
written evaluation to the homeowners association and/or parties
responsible for the water source and related fixtures.

APPENDIX G- DETAILED STANDARDS FOR NOISE
Maximum Sound Levels. No development that creates excessive levels of
sound beyond its property line sha ll be permitted. Excessive sound, measured at
the property line of the receiving use, exceeds the standards as established
within the following table .

RECEIVING USE

MAXIMUM SOUND LEVEL

Residential

60 dBA, 7:00A.M. to 10:00 P.M.
50 dBA, 10:00 P.M.>to 7:00A.M.

Commercial , Industrial

70 dBA, Any time

Note : ' dBA".1s the measure of sound levels 1n A-we1ght dec1bels.

Applicability. This standard applies to sounds generated by the occupancy or
operation of a development, including sound generated by the operation of trains,
motor vehicles , and heavy equipment on the site. It does not apply to the
movement of trains on existing railroad rights-of-way , the movement of motor
vehicles on public roads , the operation of farm machinery, the operation of
watercraft, or other sources of noise that are not attributable to a particular
development.

Temporary Exception . Th e maximum sound leve ls of the above Table may be
exceeded by temporary construction and maintenance activities , but any
excessive noise generated by such activities shall be restricted to the hours
between 7:00A.M. and 10:00 P.M .

APPENDIX H- DETAILED STANDARDS FOR BUFFERING
Purpose. Landscaping requirements are an essential element in mitigating
potential land use conflicts and enhancing the visual appeal of the county. The
purpose of this appendix is to assure that the landscaped buffers required by
these regulations effectively accomplish those goals.
Minimum Buffer Requirements. The width of required buffers shall vary with
the nature of the uses being separated, the height of the buildings being
separated , and the construction of the buffer, as shown in the Table H-1. The
basic buffer width given in that table is the width required where the buffer
consists of the following:
A. A level or gently sloping area of sod or ground cover.
B. At least five major trees per hundred lineal feet of buffer, where the dripline of
mature trees will touch or just overlap.
C. At least 10 shrubs per hundred lineal feet of buffer. Shrubs are to have
mature height of 36 inches or more. Ground cover has a mature height of 35
inches or less.
The table also shows where a security fence and/or a solid fence, wall, or berm ,
is required as part of a buffer.

Height Adjustment. The basic buffer width shall be increased by the height
adjustment factor, where one is established . The height adjustment factor is a
ratio expressing the number of feet that must be added to the basic buffer width
for each foot in height over 25 feet of the building being buffered.
Buffer Width Reduction: Berms, Walls, Fences: The basic buffer width
requirements may be reduced where a berm is included in the buffer. The width
reduction shall be twice the height of the berm, but the maximum permitted
reduction shall be 10 feet. No berm shall have a slope of more than 3:1 except
where a retaining wa ll is incorporated into the berm on the side opposite the use
or public way being buffered. Berms, walls, or fences may be required in cases
where the potential nuisances being mitigated are noise or dust/debris.
Buffer Width Reduction: Additional Plantings. The basic width requirements
may be reduced where a greater density and diversity of plantings is included in
the buffer. The buffer width reductions permitted in this section are cumulative
and may result in a total reduction of up to 30%. The buffer width reductions
permitted are also cumulative with those permitted here.
A. Major Trees. The required buffer width shall be reduced by 10% where six
or more major trees per hundred lineal feet are planted or retained.
B. Shrubs. The required buffer width shall be reduced by 10% where 20 or

more shrubs per hundred lineal feet are planted or retained .
Minimum Buffer Width. No required buffer shall be less than half the basic
buffer width or less than 10 feet in width, regardless of any reductions permitted .
Buffer Crossings/Inclusions. Buffers may be crossed by access driveways,
utility lines , sidewalks, and pedestrian trails. A sidewalk or pedestrian trail may
also run along the length of a buffer, with its width , up to a maximum five feet ,
being included in the required buffer width . Buffers may also include permitted
signs .
Plant Materials Specifications. Plant materials installed in required buffers
shall be warranted for one year and meet the following specifications:

A. All trees shall be containerized or bagged and burlapped stock in good
condition with a caliper of at least 1.5 inch , measured one foot above grade,
for deciduous trees , and a height of at least six feet for coniferous trees.
B. All shrubs sha ll be minimum one gallon containerized stock in good condition
with a mature height of 36 inches or more.
C. Ground covers shall have a mature height of 35 inches or less .
Maintenance. Perpetual maintenance of buffers is required . If the use of the
development lot changes , the buffer requirements may change also . This will be
handled on a case by case basis .
TABLE H.1- BUFFERING REQUIREMENTS

Type of
Developmen
t

Developme
nt Type of
Area

Industrial

Residential,
platted
residential
lots

Industrial

Any Public
Way

Basic
Buffer
Width

50

12

Height
Adjustment

1 :1

None

Security
Fence
Required

Berm , Wall
or Fence
Required
(Noise, Dust
& Debris
Mitigation

For
Parking

Yes

Yes

No

Yes

Yes

Headlight
Buffer

Industrial or
Commercial

Adjoining
Visually
Sensitive
Area

50

1 :1

Commercial

Residential,
Platted
Residential
Lots

20

.75:1

Commercial
Outdoor
Material
Storage,
Handling, or
Sales Areas
over 10,000
SF

Residential,
Platted
Residential
Lots

50

None

Yes

Any Public
Way

12

None

No

Higher
Density
Residential

Lower
Density
Residential,
Platted
Residential
Lots

20

.. 80:1

Residential

Visually
Sensitive
Area

20

None

Recreational

Any

Commercial
Outdoor
Materials
Storage,
Handling, or
Sales Areas,
any size

30

.75:1

No

No

Yes

For
Parking

Yes

Yes

Yes

Yes

Yes

Yes

For
Parking

No

Yes

None

No

No

For
parking

No

Yes

APPENDIX 1- DETAILED STANDARDS
FOR GRAVEL MINING

1. Purpose. The purpose of this appendix is to provide reasonable
assurance that gravel mining operations will not adversely affect
neighboring uses.
2. Road Capacity. No gravel mining shall be permitted where existing roads
and/or bridges do not have adequate capacity to support the anticipated
truck traffic.
3. Buffer Required. A buffer area of at least 50 feet wide shall be provided
between all operating areas of the mine, including parking, storage, etc. ,
and the property line. No existing vegetation that has buffering capacity
shall be removed from a required buffer.
4. Operating Hours. Wherever a proposed gravel mine is within 660 feet of
an existing residence or a platted residential subdivision, mining
operations shall be limited to the daylight hours. The noise level at the
property line shall be limited to 70dBA.
5. Groundwater Protection. No gravel mine shall penetrate an aquifer. A
variance of this standard may be considered, but only where a
professionally prepared plan for the prevention of aquifer pollution is
implemented. Any such plan shall , at a minimum , require the diversion of
surface runoff from the excavation , the installation and maintenance of
vegetative filter strips around the excavation , and the minimization of the
area of aquifer surface exposed at any one time .
6. Reclamation. The reclamation plan (reclamation plans are required by
I. C. 47-1501., et.seq.) for the gravel mine shall show how the site will be
reclaimed to a condition where it can be used for a compatible use.
Reclamation that fulfills the requirements of state law shall generally be
acceptable outside areas of city impact. In those areas of city impact
where there is a comprehensive plan, the reclaimed site shall be suitable
for a use permitted by that plan.

APPENDIX J -RESOURCE MANAGEMENT AGREEMENT
Purpose. The appendix provides a model for the resource management
agreements required upon all agricultural lands within the County.

Resource Management Agreement.
("Grantors") are the owners of real property described as follows:
In accordance with the conditions set forth in the decision of Franklin county ,
dated (date), approving a Class !/C lass II Permit for residential development on
the above described property, and in consideration of such approva l, Grantors
grant to the owners of all property adjacent to the above described property, a
perpetual nonexclusive agreement as follows:
1. The Grantors, their heirs, successors, and assigns acknowledge by
the granting of this agreement that the above described property is
situated in an agricultural area and may be subjected to conditions
resulting from commercial agricultural operations on adjacent lands. Such
operations include the cultivation, harvesting, and storage of crops and
livestock raising and the application of chemicals , operation of machinery,
application of irrigation water, and other accepted and customary
agricultural activities conducted in accordance with federal and state laws.
These activities ordinarily and necessarily produce noise, dust, smoke,
and other conditions that may conflict with Grantor's use of Grantors
property for residential purposes. Grantors recognize that all roadways in
Franklin County may serve as trails for the movement of cattle and that
the only protection from intrusion is a well maintained fence including
gates and/or cattle guards. Grantors hereby waive all common law rights
to object to normal and necessary agricultural management activities
legally conducted on adjacent lands which may conflict with Grantors' use
of Grantors' property for residential purposes and grantors hereby grant
an agreement to adjacent property owners for such activities.
2. Nothing in this agreement shall grant a right to adjacent property
owners for ingress or egress upon or across the described property.
Nothing in this agreement shall prohibit or otherwise restrict the Grantors
from enforcing or seeking enforcement of statutes or regulations of
governmental agencies for activities conducted on adjacent properties.
This agreement is appurtenant to all property adjacent to the above described
property and shall bind to the heirs, successors, and assigns of Grantors and
shall endure for the benefit of the adjoining landowners, their heirs, successors,
and assigns. The adjacent landowners, their heirs, successors, and assigns are

hereby expressly granted the right of third party enforcement of this agreement.

IN WITNESS WHEREOF, the Grantors have executed this agreement on (date).
(Signature), Grantor
State of Idaho
County of Franklin
This instrument was acknowledged before me on (date) by (grantors)
(signature), Notary Public, My Commission Expires (date)

APPENDIX K- COMMERCIAL OPERATIONS/DEVELOPMENT
MANAGEMENT AGREEMENT
Purpose. The appendix provides a model for the commercial
operations/development management agreements required upon all residential
lands within the County.
Commercial Operations/Development Management Agreement.
The word "adjacent" hereinafter refers to all property within 1,000 feet of the
attached described property.
"Grantors" are the owners of real property described as follows:
In accordance with the conditions set forth in the decision of Franklin County,
dated
, for approval of a Class 1/Ciass II Permit for
residential development on the attached described property, and in consideration
of such approval, Grantors grant to the owners of the all property adjacent to or
within 1 ,000 feet of the attached described property, a perpetual nonexclusive
agreements as follows :
(1)

The Grantors, their heirs, successors, and assigns acknowledge by the
granting of this agreement that the attached described property is situated
in a commercial operations/development area and may be subjected to
conditions resulting from commercial operations/development on adjacent
lands. Such operations/activities ordinarily and necessarily produce noise ,
dust, smoke and other conditions that may conflict with Grantor's use of
Grantor's property for residential purposes. Grantors hereby waive all
common law rights to object to normal and necessary commercial
operations/activities legally conducted on adjacent lands which may
conflict with Grantor's use of Grantor's property for residential purposes
and grantors hereby grant an agreement to adjacent owners of such
activities.

(2)

Nothing in this agreement shall grant a right to adjacent property owners
to ingress or egress upon or across the described property. Nothing in
this agreement shall prohibit or otherwise restrict the Grantors from
enforcing or seeking enforcement of statues or regulations of
governmental agencies for activities conducted on adjacent properties.

This agreement is appurtenant to all property adjacent to the above described
property and shall bind to the heirs , successors, and assigns of Grantors and
shall endure for the benefit of the commercial operations development's adjacent
landowners, their heirs, successors and assigns. These landowners, their heirs,

successors and assigns are hereby expressly granted the right of third party
enforcement of this agreement.

IN WITNESS WHEREOF, the Grantors have executed this agreement on
_ __ _ _ __ _ _,(date).

-=---- - ------·(Signature)
Grantor
State of Idaho
County of Franklin
This instrument was acknowledged by me on _ _ _ _ _ _ _ _ _ _ (date)
by (signature) Notary Public, My Commission Expires (date).

APPENDIX L- SUBDIVISION AGREEMENT
This Subdivision Agreement made and entered into this _ _ day of
, 20 __ , by and between Franklin County, a body politic of the State of Idaho
hereinafter referred to as "Subdivider".

WITNESSETH
WHEREAS Subdivider has applies to County for final plat approval on a
subdivision entitled
, which is more particularly
described and identified on Exhibit A, attached hereto, incorporated herein and
made a part hereof, and
WHEREAS , as a condition to approval of the subdivision , Subdivider must
enter into an agreement with County; and
WHEREAS County is willing to approve the subdivision so that the same
may be recorded , but desires to ensure that the improvements required by the
ordinances of Franklin County are fully met;
NOW THEREFORE , in consideration of the mutual covenants and
promises contained hereafter, the parties hereto agree as follows :
1. County does hereby approve the subdivision identified on Exhibit A
atta ched hereto , and does authorize the appropriate officers of Franklin County
to sign the subdivision plat, showing their approval of the said subdivision plat.
2. Subdivider represents to County that the improvements contemplated
in the subdivision, as evidenced in the plans and specifications submitted with
this contract and made a part of this contract by reference , are in full compliance
with the County subdivision ordinances. Subdivider agrees to install at his/her
own cost as of the improvements identified in the plans and specifications, which
are incorporated herein as a part of this agreement, and to have the said
improvements installed within 18 months from the date of this agreement. All
work shall be completed in a workmanlike manner and shall conform to the
Franklin County Development Code, Appendix F. In addition , the sanitary sewer
and water systems shall be in accordance with the specifications and
requirements of the Southeastern District Health Department. It is expressly
understood and agreed that nothing in this agreement shall limit the responsibility
of the Subdivider to comply with all laws, ordinances, rules of regulations of
Franklin County.
3. All work , as it is completed within the subdivision , shall be inspected by
the Franklin County Building Inspector. As the entire subdivision is completed ,
the County Building Inspector will inspect the entire subdivision and certify to the

Board that the subdivision is complete.
4. In accordance with the requirements of
of
the Franklin County Development Code relating to platting and recording of
subdivisions in the unincorporated area of the county, Subdivider shall furnish to
Franklin County, upon execution of this agreement, a bond , cash deposit,
irrevocable letter of credit or escrow arrangement in the amount of
dollars . The said sum represents at least 125% of the engineer's estimate of the
cost of the improvement contemplated within the subdivision . The bond,
irrevocable letter of credit, cash or other surety shall remain in effect until one
year after the County Building Inspector certifies to the Board that the subdivision
has been completed. Notwithstanding the foregoing, the bond, cash, irrevocable
letter of credit or other surety may be reduced by the cost of any improvements
as they are completed upon review and approval by the County Building
Inspector. In no event, however, shall the bond , cash , irrevocable letter of credit
or other surety be reduced below 25% of the amount of the bond .
5. Subdivider hereby warrants and guarantees that the improvements
contemplated herein and any part thereof will remain in good condition for a
period of one year after the date the County Building Inspector certifies to the
Board that the subdivision is complete , and Subdivider agrees to make all repairs
to and maintain the improvements and every part thereof in good condition
during the one year period with no costs to the County.
6. In the event the subdivision is not completed within two years from the
date of this agreement, County shall be entitled to as much of the bond, cash ,
irrevocable letter of credit or other surety needed to complete the improvements
set forth in the plans and specifications included as a part of this agreement,
which have not been completed . It is understood and agreed that this paragraph
does not obligate County to complete the subdivision , but does authorize County
to use the money held as security for performance of this contract to complete
the improvements.
7. At any time during this agreement or the one year guarantee period,
should any of the improvements contemplated by the plans and specifications,
which are a part of this agreement, be in need of repair or be in any way
defective, County shall notify Subdivider of the needed repairs or the defects,
and Subdivider shall correct the defects or make the repairs withing sixty (60)
days from the date of the notice. In the event Subdivider fails to make the
needed repairs or correct the defects, County shall be able to look to the bond ,
cash , irrevocable letter of credit or other security for the money needed to make
the repairs or correct the defects.
8. Time is of the essence in this agreement.

9. This agreement is binding upon the heirs, administrators and assign of
the parties.
10. In the event Subdivider defaults in any of the terms or conditions of
this agreement, Subdivider agrees to pay all costs of enforcing this agreement,
including , but not limited to , a reasonable attorney fees , whether or not the matter
is finally resolved by litigation .
WHEREFORE , the parties hereto have signed this agreement the day and
year first written.
BOARD OF COMMISSIONERS, FRANKLIN COUNTY, IDAHO

Chairman
ATTEST:

Franklin County Clerk

Subdivider

Subdivider

APPENDIX M- SURETY AGREEMENTS
A. Escrow: The Subdivider shall deposit with any insurance company, bank, or
savings and loan institution in an escrow account an amount of money equal
to at least one hundred twenty five percent ( 110%) of the costs of the
improvements required by this title not previously accepted by the County.
The costs of the improvements not accepted and not installed or constructed
shall be determined by the zoning administrator. The escrow agreement
shall be subject to approval by the county attorney and shall be signed by the
Subdivider, the county, and the escrow holder, and shall contain substantially
the following language:

ESCROW AGREEMENT
This Escrow Agreement made and entered into this _ _ day of
-,-...,-----:=---..,..,.-.,-----,--' 20 __ , by and among Franklin County, body politic

of the State of Idaho, hereinafter referred to as "County", and
, hereinafter referred to as "Subdivider'', a n d - - - - - - - - - - - - hereinafter referred to as "Escrow Agent".
WITNESSETH:
WHEREAS , Subdivider and County have entered into an agreement
whereby Subdivider has agreed to install certain improvements within a
subdivision before being accepted by County; and
WHEREAS, Subdivider is willing to deposit with Escrow Agent funds
sufficient to complete the improvements contemplated by the Subdivision
Agreement; and
WHEREAS, Escrow Agent is willing to hold the funds deposited with it and
to release them upon the following terms and conditions
NOW THEREFORE, in consideration of the mutual covenants and
promises contained hereafter, the parties hereto agree as follows :
1. Subdivider does hereby deposit with Escrow Agent for the benefit of
County the sum of
, which represents at least 125% of
the estimated costs of the improvements to be installed in the proposed
subdivision of Subdivider, his agents or employees.
2. Subdivider and County hereby agree that the foregoing sums of money
shall be used exclusively for the purpose of paying for the costs of materials, and

construction and installation of the improvements required by the Franklin County
Development Code and that said improvements shall be installed in accordance
with the approved plans and specifications and in accordance with the provisions
of the Franklin County Development Code. In addition , County and Subdivider
further agree that the money held by Escrow Agent shall be paid out to the
contractor installing and constructing the required improvements only upon an
Order executed by the Subdivider and by an authorized officer of County.
3. Except as provided in paragraph 7 of this Agreement, Escrow Agent
does hereby agree to pay sums from the escrowed funds only after having
received an order signed by the Subdivider and by an authorized office of the
County specifying the amount to be paid out of the Escrow Account.
4. County and Subdivider agree that Subdivider shall not withdraw from
the Escrow Account any amount in excess of 100% of the estimated costs of the
improvements, but Subdivider agrees to pay from other sources any costs for
such improvements which exceed 100% of the estimated costs.
5. The sum of 25% of the estimated costs of improvements shall remain
with the Escrow Agent for a period of one year after improvements are made and
completed . If, during that one year period , the territory containing the subdivision
is annexed by a municipality, Franklin County reserves the right to assign its
interest in this agreement to the municipality.
6. If after 18 months from the date of final subdivision approval , all or any
part of the required improvements have not been installed , constructed , and
maintained according to the standards required by the Franklin County
Development Code , County shall notify in writing the Subdivider and the Escrow
Agent of the improvements that have not been installed, constructed, or
maintained , and shall make demand on Subdivider that the improvements be
installed constructed , or maintained. If the improvements are not installed,
constructed , and maintained within thirty (30) days after notice by County,
County may install , construct, or maintain the improvements and receive
payment from the Escrow Agent up to the limit of the escrowed funds for the
costs of installing , constructing , or maintaining the required improvements.
7. The Escrow Agent shall, on receiving written proof from the County of
notice of Subdivider as required by paragraph 6 above and reasonable proof of
the installation, construction, or maintenance of the required improvements, pay
to County from the Escrow Account the cost of constructing, installing, or
maintaining the improvements; and upon payment Escrow Agent shall be
relieved from any responsibility or liability for the payment of his escrowed funds.

8. If, after one year after the improvements have been installed by
Subdivider, the required improvements have been maintained and remain
substantially free from latent defects, County shall certify such fact to the Escrow
Agent, and the Escrow Agent shall release to Subdivider any funds still held in
the Escrow Account, and the Escrow Agent shall be discharged from its
obligation to County and to Subdivider.
WHEREFORE the parties hereto have signed this Escrow Agreement the
day and year first above written.
FRANKLIN COUNTY BY:

Chairman

Commissioner

Commissioner
ATTEST:

Franklin County Clerk
Subdivider BY:

ESCROW AGENT BY:

Approved as to Form:

Franklin County Attorney

B. Irrevocable Letter of Credit: The Subdivider shall file with Franklin County an
irrevocable letter of credit from a duly chartered state or national bank, which
letter shall contain provisions substantially similar to that required in the
escrow agreement. The form of the irrevocable letter of credit shall be
substantially as follows:
Name of Bank
Address

IRREVOCABLE LETTER OF CREDIT
To: Franklin County Board of Commissioners
Credit No. :

Date:
Letter of:

Commissioners:
We hereby establish our irrevocable letter of credit in your favor for the
account of
(insert name of Subdivider,
Subdivider's address) up to the aggregate amount of$
(insert amount) available by your draft(s) drawn at sight on
(insert name of bank, address of bank), accompanied by
(here insert terms which give Franklin County control over payment, substantially
the same terms as in the escrow agreement) .
It is fully understood that said funds are solely for the purpose of
guaranteeing improvements, whether off-site or on-site for the
Subdivision according to plans and specifications as approved by Franklin
County. No offsets, charges , or reductions in these funds will be made without
written approval from Franklin County.

Authorized Bank Officer
C. Bond :
1. The Subdivider shall furnish and file with the planning and zoning
department a bond with corporate surety in an amount equal to one
hundred twenty-five (125%) of the cost of the improvements not previously
installed, as estimated by the engineer, to assure installation and
construction of such improvements within eighteen (18) months,
immediately following the approval of the subdivision plat by the board ,
which bond shall be approved by the board and attorney and which bond
shall guarantee that the improvements shall be maintained in a state of

good repair, free from material or workmanship defects, for a period of
twelve (12) months from the date of completion . After twelve (12) months
following the completion of the improvements for which a surety or cash
bond has been filed , the Subdivider shall call for inspection by the
administrator. If inspection shows that the standards and specifications
have been met in completion of such
improvements, the bonds therefore shall be released within fourteen (14)
days from the time of inspection.
2. Such surety or bond shall remain in force for a period of twelve (12)
months after the construction completion inspection for the purpose of
guaranteeing all improvements, at which time they shall be inspected
again by the administrator. If the improvements are found to be in
satisfactory, the administrator will release the bond . If the improvements
are not found to be satisfactory condition , the administrator shall in writing
make demand on Subdivider to make repairs. If repairs are not made
within thirty (30) days of date of letter, bond shall be forfeited to County.

APPENDIX N •
IDAHO'S ATTORNEY GENERAL'S TAKING CHECKLIST CRITERIA

Agency or local government staff must use the following questions in reviewing
the potential impact of a regulatory or administrative action on specific property.
While these questions also provide a framework for evaluating the impact
proposed regulations may have generally, takings questions normally arise in the
context of specific affected property. The public review process used for
evaluating proposed regulations is another tool that the agency or local
government should use aggressively to safeguard rights of private property
owners. If property is subject to regulatory jurisdiction of multiple government
agencies, each agency or local government should be sensitive to cumulative
impacts of the various regulatory restrictions.
Although a question may be answered affirmatively, it does not mean that there
has been a "taking ". Rather it means there could be a constitutional issue and
that the proposed action should be carefully reviewed with legal council.
1.
Does the Regulation or Action Result in a Permanent or Temporary
Physical Occupation of Private Property?
Regulation or action resulting in a permanent or temporary physical
occupation of all or a portion of private property will generally constitute a
"taking ". For example, a regulation that required landlords to allow the
installation of cable television boxes in their apartments was found to constitute a
"taking ". See Loretto v. Teleprompter Manhattan CATV Corp .. 458 U.S. 419
S. Ct. 3164 (1982).
2.
Does the Regulation or Action Require a Property Owner to Dedicate
a Portion of Property or to Grant an Easement?
Carefully review all regulations requiring the dedication of property or
grant of an easement. The dedication of property must be reasonably and
specifically designed to prevent or compensate for adverse impacts of the
proposed development. Likewise, the magnitude of the burden placed on the
proposed development should be reasonably related to the adverse impacts
created by the development. A court also will consider whether the action in
question substantially advances a legitimate state interest.
For example, the United States Supreme Court determined in Nollan v.
California Coastal Comm'n 483 U.S. 825, 107 S. Ct. 3141 (1987), that
compelling an owner of waterfront property to grant a public easement across his

property that does not substantially advance the public's interest in beach
access, constitutes a "taking ". Likewise, the United States Supreme Court held
that compelling a property owner to leave a public green way, as opposed to a
private one, did not substantially advance protection of a floodplain , and was a
"taking ". Dolan v. City of Tigard 512 U.S. 374, 114 S. Ct. 2309 (1994).
3.
Does the Regulation Deprive the Owner of All Economically Viable
Uses of the Property?
If a regulation prohibits all economically viable or beneficial uses of the
land, it will likely constitute a "taking". In this situation, the agency can avoid
liability for just compensation only if it can demonstrate that the proposed uses
are prohibited by the laws of nuisance or other pre-existing limitations on the use
of the property. See Lucas v. South Carolina Coastal Coun. 505 U.S. 1003,
112 S. Ct. 2886 (1992).
Unlike 1. and 2. above, it is important to analyze the regulations impact on
the property as a whole , and not just the impact on a portion of the property. It is
also important to access whether there is illJ.Y profitable use of the remaining
property available . See Florida Rock Industries Inc. v. United States 18 F.3d
1560 (Fed . Cir. 1994). The remaining use does not necessarily have to be the
owner's planned use, a prior use or the highest and best use of the property.
One factor in this assessment is the degree to which the regulatory action
interferes with a property owner's reasonable investment-backed development
expectations.
Carefully review regulations requiring that all of a particular parcel of land
be left substantially in its natural state. A prohibition of all economically viable
uses of the property is vulnerable to a takings challenge. In some situations ,
however, there may be pre-existing limitations on the use of property that could
insulate the government from takings liability.
4.
Does the Regulation Have a Significant Impact on the Landowner's
Economic Interest?
Carefully review regulations that have a significant impact on the owner's
economic interest. Courts will often compare the value of property before and
after the impact of the challenged regulation. Although a reduction in property
value alone may not be a "taking", a severe reduction in property value often
indicates a reduction or elimination of reasonably profitable uses. Another
economic factor courts will consider is the degree to which the challenged
regulation impacts any development rights of the owner. As with 3, above, these
economic factors are normally applied to the property as a whole.

A moratorium as a planning tool may be used pursuant to Idaho Code§
67-6523- Emergency Ordinances and Moratoriums (written findings of imminent
peril to public health , safety, or welfare; may not be longer than 120 days); and
Idaho Code§ 67-6524- Interim Ordinances and Moratoriums; (written findings of
imminent peril to public health, safety, or welfare ; the ordinance must state a
definite period of time for the moratorium). Absence of the written findings may
prove fatal to a determination of the reasonableness of the government action .
The Idaho moratorium provisions appear to be consistent with the United
States Supreme Court's interpretation of the moratorium as a planning tool as
well. In Tahoe-Sierra Preservation Council Inc. et al v. Tahoe Regional
Planning Agency et al. (Slip Opinion No. 00-1167, April23, 2002); the Court
held that planning moratoriums may be effective land use planning tools.
Generally, moratoriums in excess of one year should be viewed with skepticism ,
but should be considered as one factor in the determination of whether a taking
has occurred . An essential element pursuant to Idaho law is the issuance of
written findings in conjun ction with the issuance of moratoriums. See Idaho
Code§§ 67-6523-6524.
5.

Does the Regulation Deny a Fundamental Attribute of Ownership?

Regulations that deny the landowner a fundamental attribute of ownership
- including the right to possess, exclude others and dispose of all or a portion of
the property - are potential takings .
The United States Supreme Court recently held that requiring a public
easement for recreational purposes where the harm to be prevented was to the
flood plain was a "taking ". In finding this to be a "taking", the Court stated :
The city never demonstrated why a public greenway, as opposed to a
private one, was required in the interest of flood control. The
difference to the petitioner, of course , is the loss of her ability to
exclude others .. ..[T]his right to exclude others is "one of the most
essential sticks in the bundle of rights that are commonly
characterized as property." Dolan v. City of Tigard, 512 U.S. 374 ,
114 S. Ct. 2309 (1994).
The United States Supreme Court has also held that barring the
inheritance (an essential attribute of ownership) of certain interests in land held
by individual members of an Indian tribe constituted a "taking ". Hodel v. Irving.
481 U.S. 704 S. Ct. 2076 (1987).
6.
Does the Regulation Serve the Same Purpose that Would be Served
by Directly Prohibiting the Use or Action; and (b) Does the Condition

Imposed Substantially Advance that Purpose?
A regulation may go too far and may result in a takings claim where it
does not substantially advance a legitimate governmental purpose. Nollan v.
California Coastal Comm'n. 483 U.S. 825, 107 S. Ct. 3141 (1987), Dolan v.
City of Tigard 512 U.S. 374,114 S. Ct. 2309 (1994).
In Nollan, the United States Supreme Court held that it was an
unconstitutional "taking " to condition the issuance of a permit to land owners on
the grant of an easement to the public to use their beach . The Court found that
since there was no indication that the Nollan's house plans interfered in any way
with the public's ability to walk up and down the beach, there was no "nexus"
between any public interest that might be harmed by the construction of the
house and the permit condition. Lacking this connection , the required easement
was just as unconstitutional as it would be if imposed outside the permit context.
Similarly, regulatory actions which closely resemble, or have the effects of
a physical invasion or occupation of property, are more likely to be found to be
takings. The greater the deprivation of use, the greater the likelihood that a
"taking" will be found.

APPENDIX 0 -DEFINITIONS

What This Chapter Does . This chapter provides definitions for terms used in
this ordinance . Any dispute about the meaning of a term shall be resolved using
the appeals procedure.
Rules of Interpretation. Terms include both singular and plural forms ; i.e.
building includes buildings, and , except where otherwise indicated , terms include
their derivatives; i.e. adjacent includes adjoining .
Absolute Standard. An absolute standard is one with which all developments
must comply.
Accessory. Accessory buildings and uses are those customarily associated with
and clearly subordinate to principal building or use that exists on the same lot or
parcel.
Adjacent. Adjacent includes all lots or parcels that directly border a lot or parcel ,
and all lots or parcels separated from that lot or parcel by only a public or private
easement or right-of-way , including roads , railroads , and irrigation canals.
Administrator. The Planning and Zoning Administrator (PZA). See Chapter 2.
ACO : Animal Confinement Operation. See Franklin County ordinances 20022 and 2002-3 .
Agricultural. Land that is actively devoted to agricultural production such as:
1. Used to produce field crops, including , but not limited to grains, feed
crops, fruits , trees , and vegetables .
2. Used for the grazing of livestock to be sold as part of a net profit making
enterprise.
3. Used in a crop retirement or rotation program.
Arterial. Includes all state and federal highways and other major roads as
shown in the comprehensive plan.
Board. The Franklin County Board of Commissioners. The elected officials
responsible for adoption of this ordinance.
Building : Any structure having a roof supported by columns or walls and
intended for the shelter, housing , or enclosure of any individual, animal, process,
equipment, goods, or materials of any kind .

Building Envelope. A defined area in which a building is allowed to be built.
Generally, building envelopes are defined to protect nearby sensitive areas.
Buffer. A landscaped area , wall, fence , or berm along the perimeter of a site.
Buffers are encouraged by this ordinance to help assure land use compatibility.
Certificate of Compliance. A certificate issued by the commission upon
completion and acceptance of all required improvements.
Commercial. Property used for the sale and/or production of goods and
services, except production agriculture.
Commission . The Franklin County Planning and Zoning Commission.
Compatibility. Land uses need not be identical to be compatible , but must be
sited , designed , constructed , and used in such a way that the normal functions
and operation of neighboring uses do not seriously conflict, and so that their
appearance is harmonious .
Conservation Easement. A voluntary, legally binding agreement that limits
certain types of uses, or prohibits present and future development on a parcel of
land , usually to protect the property's natural resources such as agricultural
value , scenic views or wildlife habitat.
County. Refers to Franklin County, Idaho.
Density. The number of dwelling units per gross acre. Gross acreage includes
the entire development (roads, common open spaces, etc.). Density is not
synonymous with lot size.
Developer. The owner of the parcel on which a development is proposed, but
owners may appoint a representative for proceedings required by this ordinance.
Development. Development is used as a generic term covering any and all
activities for which a permit is required by this ordinance.
EPCRA. The Emergency Planning and Community Right-To-Know Act of 1986.
Exempted Parcel. An exempted parcel is a parcel of 40 acres or more taken out
of a larger parcel and is treated as an original parcel.
FEMA. Federal Emergency Management Agency .
Flood. Partial and complete inundation of normally dry land areas from the

overflow of inland waters or the unusual and rapid accumulation of runoff of
surface waters from any source. The base flood is the flood having a one
percent chance of being equaled or exceeded in any given year. Also referred to
as the "100-year flood ."
Flood Insurance Rate Map. Abbreviated FIRM. The official map on which the
Federal Insurance Administration has delineated areas of special flood hazard
and risk premium zones. The flood insurance study is the official report of the
Federal Insurance Administration , including flood profiles, flood boundary maps ,
and the water surface elevation of the base flood.
Floodplain. Refers to the special flood hazard areas defined and mapped by the
Federal Emergency Management Agency .
Hazardous Substances. Any material regulated by EPCRA, as amended.
Home Occupation. A commercial or industrial activity conducted in a dwelling
or a building accessory to a dwelling.
I.F.C. Acronym for the International Fire Code.
I. C. Refers to the Idaho Code , the state statutes.
Industrial. Areas available for light to heavy industrial business.
Livestock. See Franklin County Ordinance 2002-2 and 2002-3 (ACO Ordinace).
Lot. Lot is used as both a generic term for a development site and to refer to any
parcel of land created and described by a record of survey or plat.
Lowest Floor. The lowest floor of the lowest enclosed area , including the
basement, of a building . An unfinished or flood resistant enclosure, usable solely
for parking , building access, or storage, in an area other than a basement, is not
considered a building 's lowest floor, provided that it does not place the building in
violation of the non-elevation design requirements .
Manufactured Home. See Franklin County Ordinances 1998-1 and 1999-4.
Manufactured Home Park. See Franklin County Ordinances 1998-1 and 1999-

4.
Minimize. For the purposes of the regulations , "to minimize" (as in the number
of access points or impacts on visually sensitive areas) means to show that no
alternative plan for the proposed development will result in a smaller impact.

Minimum Lot Size. The minimum size of residential lots is one (1) acre.
Nonconforming. Describes any use or building that was in existence on the
effective date of this ordinance, but that would not comply with one or more of its
requirements if submitted for approval.
Occupancy. The use of a bui lding or lot.
Original Parcel. A parcel of land existing as of July 15, 1993. (See Superceded
Subdivision Ordinance).
Open Space. Land with current primary uses such as agricultural , range , or
wildlands , and where minimal bui ldings, roads , or other types of construction or
excavation exist.
Parcel. A contiguous tract of land which has been recorded by the County
Recorder under a single ownership. Multiple tracts recorded on separate deeds
or legal descriptions which are contiguous and under single ownership are
considered one parcel. For purposes of this ordinance, a single contiguous
parcel includes tracts under single ownership lying on opposite sides of a public
or private right of way or easement. The contiguous ownership rule does not
apply to lots created by a legally existing or any full existing or approved parcel
acquired by an adjacent owner after July 15, 1993.
Plat. The legal map of a subdivision. A plat amendment is a minor change in
the lot arrangement or routing of rights-of-way or easements in a previously
recorded subdivision plat. Plat amendments are instituted by the recording of an
amended plat.
Preservation Parcel. A land holding permanently dedicated to agricultural or
habitat conservation through deed restrictions, easements, or other legal
mechanisms that limit current and future construction and development.
Preservation parcels are managed to the extent necessary to achieve
conservation goals, and may include recreational and residential uses that do not
conflict with the intended goal(s).
Private Right of Way. A thoroughfare or road which by easement or by
ownership has been reserved for a lot owner(s) to be used as private access to
serve the lot(s). No public entity shall have responsibility for maintenance or
improvements to private rights of way.
Private Utilities. Cable television , electric power, natural gas, and telephone
services.

Recreational Vehicle. As per I. C. 49-2801, a motor home, travel trailer, truck
campe r, or camp ing trailer, with or without motive power, designed for
recreational or emergency occupancy.
Relative Standard. A relative standard encourages or discourages a certain
kind or level of performance in development activity.
Residential Lot. Any tract of land of 1 acre or more and less than five (5) acres
which is used by the owner thereof solely for residential purposes.
Riparian area. The plant and animal community associated with the surface and
subsurface hydrology of freshwater rivers and streams and other bodies of water.
Riparian vegetation. The plant communities associated with river and stream
corridors. These plant comm unities con tain some or many species different from
upland (non-riparian) vegetation due to their association with the surface and
subsurface hydrology of the stream corridor.
Setback. All setbacks are measured at right angles from the nearest point on
the property line to the foundation or to any above grade projection of the
structure that extends more than three feet beyond the foundation .
1.

2.

3.
4.

The front setback is measured from the lot line paralleling a public road to
the principal building. Corner lots have two front yards , but may treat
either as a side yard for the purposes of this ordinance except where the
adjacent road is an arterial.
The rear setback is measured from the rear lot line to the principal
building. The rear lot line is parallel, or more or less parallel, to the road.
Corner lots have two rear yards , but may treat either as a side yard for
the purposes of this ordinance .
The side setback is measured from the side lot line to the principal
building .
See Franklin County Ordinance 1998-2.

Site Plan. A site plan is a scale drawing , or a series of such drawings, that
illustrates all those details of a proposed development needed to demonstrate
compliance with this ordinance, including the location of existing and proposed
property lines , easements, buildings, parking areas, roads , sidewalks,
landscaped buffers, and other feature of the site. Where an erosion and runoff
control plan is required , the site plan must be prepared on a detailed (contour
intervals of two feet) topographic base.
Sketch Plan. A sketch plan is a general or conceptual site plan of a

development. It should include enough specific information to allow the PZA and
commission to become familiar with the development, its goals, and uses.
Solid Waste. Material being stored , packaged , or processed for ultimate
disposal or recycling . For the purposes of this ordinance, the waste normally
generated by a farming operation (crop stubble and residue, manure, etc.) is not
solid waste until transported from the farm on which it was generated.
Special Flood Hazard Area. Land subject to a one percent or greater chance of
flooding in any given year. Designation on Flood Insurance Rate Maps (FIRM)
always includes the letter A or V.
Stream Corridor. The stream corridor is a complex and valuable ecosystem
which includes the land, plants, and animals in or near a body of water; including ,
streams , creeks, rivers , lakes , ponds , reservoirs , etc.
Structure. Any object, including any mobile object, constructed or installed by
man , including without limitation, buildings, towers, cranes, smokestacks, earth
formations , and overhead transmission lines. For the purposes of this
ordinance, synonymous with "building".
Subdivision . Idaho Code Definition: 50-1301-15: A tract of land divided into five
(5) or more lots, parcels, or sites for the purpose of sale for building (residential
and/or commercial) development, whether immediate or future ; provided that this
definition shall not include a bona fide division or partition of agricultural land for
agricultural purposes. A bonafide division or partition of agricultural land for
agricultural purposes shall mean the division of land into lots, all of which are five
(5) acres or larger, and maintained as agricultural lands . Cities or counties may
adopt their own definition of subdivision in lieu of the above definition .
Vacation. The process provided by state law (see I.C. 50-1306A) and this
ordinance for the elimination of a recorded subdivision plat.
Variance . According to I.C. 67-6516, "A variance is a modification of the
requirements of the ordinance as to lot size , lot coverage, width, depth, front
yard , side yard , rear yard , setbacks, parking space, height of buildings, or other
ordinance provision affecting the size or shape of structure or the placement of
the structure upon lots or the size of lots." Land use cannot , by definition , be
varied.
Vested Right. The right to proceed with development under a previous set of
regulations or the right to proceed under this ordinance , pursuant to a
development agreement.
Wetland . Wetlands shall be defined in the current Federal Manual for Identifying

and Delineating Jurisdictional Wetlands.
Wildlife Habitat. Any area that provides the environmental factors required for
the survival of a particular species of wildlife. Critical wildlife habitat includes
all important habitat areas shown on the natural resource inventory maps
prepared for the county or other areas so identified by the Idaho Fish and Game
Department.
Yard. The area between the lot lines and the principal building created by the
required setbacks.
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Letter of Information
Franklin County Community Planning Participant Survey
Purpose : Professor Elizabeth Brabec and graduate student Alissa Salmore in the
Department of Landscape Architecture and Environmental Planning at Utah State University
(USU) are conducting a research study to find out more about community land use
planning. You have been asked to take part because you participated as part of a Franklin
County ordinance revision committee. There will be approximately 10 total participants in
this research survey.
Procedures: If you agree to be in this research study, the following will happen to you:
You will be given a one-time written survey to fill out. You may choose to complete
the survey at the time and location of your choice.
This is an anonymous survey . Once you are done filling out the survey, the
researcher will collect the survey or you may return the survey by mail to the
researcher. Participation in research is entirely voluntary. You may refuse to
participate or withdraw at any time without consequence
Risks : Participation in this research involves minimal risk . However, you may feel
emotional discomfort from remembering feelings experienced during the ordinance revision
process or from perceived social pressure if you choose to fill out the survey while with other
people.
Benefits : There may not be a direct benefit to you at this time. The researcher, however,
may learn more about what information or resources are most useful, available or needed
by county governments that are updating land use codes . It is possible that this study may
reveal more about the connection between the perceived goal of the ordinance and the final
ordinance wording.
Explanation and Offer to Answer Questions : Alissa Sal more has explained this research
study and the survey to you . If you have more questions or need clarification , please feel
free to ask/contact Alissa for additional clarification or to discuss any concerns. You may
reach Alissa at 208-406-3294 or through email at alsa l@cc.usu.edu.
Confidentiality: Research records will be kept confidential. Only the investigators will have
access to the anonymous surveys, which wi ll be kept in a locked file cabinet in a locked
room. This information will be kept until August 2007 or when the final report is completed
IRB Approval Statement: The Institutional Review Board for the protection of human
participants at USU has approved this re search. If you have any questions or concerns
about your rights, you may contact them at (435) 797-1821 or email at true. rubal@usu.edu

Elizabeth Brabec, Principal Investigator
(435) 797-0500

Alissa Salmore , Student Researcher
(208) 406-3294; al sal@cc.usu .edu

Franklin County Ordinance Revision Committee Post-process
Evaluation

2

(If you need more space for any answers, please use the back of the paper.)
Thank you for your time! Please return the survey by April 15'h, 2007.
Ordinance(s) you worked with: _ _ _ _ _ __ _ _ __ __
1. Why did you participate on the ordinance revision committee?
2. What do you see as the purpose(s) of the ordinance you worked on?
3. Do you feel the committee was populated with the appropriate expertise?
Why or why not?
4. How do you think the kinds of expertise or points of view of people on the
committee influenced the final ordinance that was generated?
5. How do you think model ordinance code influenced the final ordinance
your committee generated?
6. What available information was most useful in completing the committee's
task of developing the ordinance?
7. Do you feel the committee considered all the available information
needed to generate the new ordinance? Why or why not?
8. Do you think that the committee received or had access to all necessary
information they needed to generate a new ordinance ? Why or why not?
9. Did the committee develop a set of goals for what the ordinance should
achieve? If so, when was that established during the process?
10. Do you feel the final version of the ordinance is written in such a way that
it will achieve its purpose?
11 In hindsight, would you have the committee do anything differently?
12. What would you change about the revision process if you cou ld?
13. Do you think the revised ordinance will be adopted? Why or why not?
14. Do you think the county will be able to enforce the intent of the
ordinance? Why or why not?
Feel free to add any other thoughts or concerns you would like to share
about the land planning and regulation process in Franklin County:

